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February 7, 2013 - 7:00 P.M. 
City Hall Council Chambers 

 
CALL TO ORDER: 
  
INVOCATION: 
 Pastor Ken Delgado – The House, Palm Bay, Florida 

 
PLEDGE OF ALLEGIANCE: 
 
ROLL CALL: 
 
ANNOUNCEMENTS: 
  1. One (1) vacancy on the Community Development Advisory Board (represents „for-profit 

provider‟ position).++ 
  2. One (1) vacancy on the Youth Advisory Board (represents students in grades 9-12).++ 
  3. One (1) vacancy on the Library Advisory Board.++ 

   
AGENDA REVISIONS: 
 

CONSENT AGENDA: 
There will be no separate discussion on those items listed under Consent Agenda (indicated with 
asterisks(*)).  They will be enacted by the City Council on one motion.  If discussion is desired by 
the City Council, that item will be removed from the Consent Agenda by Council and will be 
considered in the order that it appears on the agenda.  

 
RECOGNITIONS AND PROCLAMATIONS: 
 
  1. Recognizing the City Employee of the Quarter – Jeffrey Bowman, Utilities Department. 
  2. Palm Bay Police Department: 
 a)  ceremony to administer police officer‟s oath; 
 b)  recognizing donators for the SWAT round-up.  
  3. UMOJA Day of Unity – February 16, 2013. 
  4.  Recognizing the naming of „Arc Park‟. 

 

 Mayor 
    WILLIAM CAPOTE    
 

 Deputy Mayor 
    KRISTINE ISNARDI        
 

 Councilmembers 
     MICHELE PACCIONE        
     KEN GREENE 
     HARRY SANTIAGO JR. 
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PRESENTATION:  
 
  1. Yvonne McDonald, Finance Director – December 2012 financial report. 
 

ADOPTION OF MINUTES: 
* 1. Regular Council Meeting No. 2013-02; January 17, 2013. 

 
PUBLIC HEARINGS:    
 
  1. Ordinance No. 2013-07, vacating a portion of the rear public utility and drainage easement 

within Lot 14, Block 2352, Port Malabar Unit 45 (Case No. VE-4-2012, Ralph Thomas, Jr.), 
for final reading. 

  2. Ordinance No. 2013-08, repealing Ordinance No. 2012-15 and granting an economic 
development ad valorem tax exemption to Carbolosic Corporation, for final reading. 

  3. Ordinance No. 2013-09, amending the Fiscal Year 2012-2013 budget by appropriating and 
allocating certain monies (second budget amendment), for final reading. 

  4. Ordinance No. 2013-10, amending the Code of Ordinances, Chapter 185, Zoning Code, 
by establishing standards for the keeping of chickens in single family residential zoning 
districts (Case No. T-2-2013, City of Palm Bay), for first reading. 

  5. Ordinance No. 2013-11, amending the Code of Ordinances, Chapter 179, Streets and 
Others Rights of Way, by establishing standards and procedures for the naming and 
renaming of streets (Case No. T-3-2013, City of Palm Bay), for first reading. 

  6. Request by Donovan Davis for a preliminary Planned Unit Development (PUD) to be 
known as Bay Palms on property located at the northwest corner of Garvey Road and 
Gaynor Drive, in the vicinity north of Bombardier Boulevard (39.75 acres)(Case No.  
PUD-1-2013). 

 

PROCUREMENTS: 
 
Award of Bid: 
* 1. Troutman/Clearmont Realignment Project – ITB No. 05-0-2013 – Public Works 

Department.  
 
Award of Proposal: 
* 1. Demolition project, Main Street tower – RFP No. 02-0-2013 – Utilities Department (Allstate 

Tower Inc. - $101,110). 
  
Miscellaneous: 
* 1. Storage area network (State of Florida contract) – Information Technology Department 

(CDW Government, Inc. - $63,121). 
 

UNFINISHED AND OLD BUSINESS: 
 
1. Appointment of four (4) members to the Building and Construction Advisory Committee 
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2. Appointment of one (1) student member to the Youth Advisory Board. 
 

COUNCIL BUSINESS: 
 
NEW BUSINESS:   (Ordinances are for first readings.) 
 
* 1. Resolution No. 2013-04, naming a park site located at the northwest corner of Riviera 

Drive and Port Malabar Boulevard as “Arc Park”. 
* 2. Resolution No. 2013-05, authorizing acceptance of future maintenance and other 

attendant costs for all completed public improvements associated with the 
Troutman/Clearmont Realignment Project. 

* 3. Ordinance No. 2013-12, amending the Code of Ordinances, Chapter 52, Boards, 
Subchapter „General Liability Risk Management Program‟, by increasing the authority for 
the settlement of claims.  

* 4. Ordinance No. 2013-13, amending the Code of Ordinances, Chapter 200, Utilities Code, 
by revising and including additional definitions. 

* 5. Ordinance No. 2013-14, amending the Code of Ordinances, by repealing Chapter 201, 
Sewer Use, in its entirety. 

* 6. Ordinance No. 2013-15, amending the Code of Ordinances, by re-creating Chapter 201, 
Sewer Use.  

* 7. Consideration of an amendment to the agreement with Frank Cioli as it relates to the 
settlement of code enforcement liens. 

* 8. Consideration of a Cost Share Agreement with the St. Johns River Water Management 
District for the purpose of creating a rain garden program for the public. 

* 9. Acknowledgement of the City‟s monthly financial report for December 2012.  
*10. Consideration of expenditures from the Palm Bay Police Department's Law Enforcement 

Trust Fund ($9,200). 
*11. Consideration of the disposal of capital surplus equipment and donation of Police 

Department surplus property. 
 12. Consideration of a modification to the CART solid waste management program policy. 
 13. Consideration of councilmembers attending the: 
 a)   Lobbying session, Tallahassee, February 20, 2013;  
 b)   Florida League of Cities Legislative Action Days, Tallahassee, March 19-20, 2013; 
 c)   Lobbying session, Washington, DC, mid-March 2013. 
  d) National League of Cities Congressional City Conference, Washington, DC,  

March 9-13, 2013. 

 
ADMINISTRATIVE AND LEGAL REPORTS: 
 
* 1. Consideration of travel and training for specified City employees. 

 
PUBLIC COMMENTS/RESPONSES:  Speakers are limited to 3 minutes. 
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ADJOURNMENT: 
 
Quasi-judicial proceeding. 

 
Councilmembers who are members of the Space Coast Transportation Planning Organization 
(TPO) may discuss TPO issues which may subsequently be addressed by the TPO. 

 
If an individual decides to appeal any decision made by the City Council with respect to any 
matter considered at this meeting, a record of the proceedings will be required and the individual 
will need to ensure that a verbatim transcript of the proceedings is made, which record includes 
the testimony and evidence upon which the appeal is based (FS 286.0105).  Such person must 
provide a method for recording the proceedings verbatim. 

 
In accordance with the Americans with Disabilities Act, persons needing special accommodations 
for this meeting shall, at least 48 hours prior to the meeting, contact the Office of the City Clerk at 
(321) 952-3414 or Florida Relay System at 711.       

    
 



 CITY OF PALM BAY, FLORIDA 

 

 REGULAR COUNCIL MEETING NO. 2013-02 

 
Held on Tuesday, the 15

th
 day of January 2013, at the City Hall Council Chambers, 120 

Malabar Road, SE, Palm Bay, Florida. 
 
This meeting was properly noticed pursuant to law; the minutes are on file in the Office of 
the City Clerk, City Hall, Palm Bay, Florida. 
 
The meeting was called to order at the hour of 7:00 P.M. 
 
Pastor Tom Walker, Centerpointe Church of Palm Bay, gave the invocation, which was 
followed by the Pledge of Allegiance to the Flag. 
 

ROLL CALL: 

 

MAYOR:    William Capote      Present 

DEPUTY MAYOR:   Kristine Isnardi  Present 

COUNCILMEMBER:  Michele Paccione   Present 

COUNCILMEMBER:  Ken Greene   Present 

COUNCILMEMBER:  Harry Santiago Jr.  Present 

CITY MANAGER:   Sue Hann    Present 

DEPUTY CITY ATTORNEY: Pete Sweeney  Present 

CITY CLERK:   Alice Passmore  Present 
 

CITY STAFF:  Present was Chad Shoultz, Deputy City Manager. 
 

ANNOUNCEMENTS: 
 
Deputy Mayor Isnardi announced the following vacancies and terms expiring and solicited 
applications for same: 
 

  1. One (1) vacancy on the Building and Construction Advisory Committee 

(represents „residential contractor‟ position). 

  2. One (1) vacancy on the Community Development Advisory Board (represents 

„for-profit provider‟ position). 

  3. Two (2) vacancies on the Youth Advisory Board (represents students in grades 

9-12). 

  4. Three (3) terms expiring on the Building and Construction Advisory Committee 

(represents „design engineer‟, „realtor‟ and „homeowner‟ positions). 

  5. One (1) vacancy on the Library Advisory Board. 
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AGENDA REVISIONS: 
 
Mrs. Hann stated that under „Presentations‟ Lieutenant Steve Bland, Police Department, 
would be giving the quarterly School Resource Officer report to Council instead of Chief 
Muldoon. 
 
Mrs. Hann stated that Neil Levine, Executive Director of the Brevard Cultural Alliance, 
would be making a presentation to Council under „Presentations‟. 
 

CONSENT AGENDA: 

 
All items of business marked with an asterisk were considered under Consent Agenda and 
enacted by the following motion: 
 
Motion by Mrs. Paccione, seconded by Deputy Mayor Isnardi, that the Consent Agenda be 
approved as presented with the removal of Item Nos. 2, 3, and 4, under New Business, 
from consent.  Motion carried with members voting as follows:  Mayor Capote, Yea; Deputy 
Mayor Isnardi, Yea; Councilwoman Paccione, Yea; Councilman Greene, Yea; Councilman 
Santiago, Yea.  
 

RECOGNITIONS:   

 

  1. Volunteer Program - recognizing individuals with one (1) to twenty (20) years of 

service as City boardmembers.  Mayor Capote and Deputy Mayor Isnardi recognized the 
individuals and presented those present with service pins. 
 

PRESENTATION:     

 

  1. Chief Doug Muldoon, Police Department – School Resource Officer quarterly 

report.    Lieutenant Steve Bland presented the quarterly report to Council. 
 
2.  Neil Levine, Executive Director – Brevard Cultural Center.  Mr. Levine addressed 
Council in regards to creating a cultural destination. 
 

ADOPTION OF MINUTES: 

 

* 1. Regular Council Meeting No. 2013-01; January 3, 2013. 

 
The minutes, considered under Consent Agenda, were approved as presented. 
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PUBLIC HEARINGS:    

  

1. Ordinance No. 2013-02, rezoning property located east of and adjacent to U.S. 

Highway No. 1, in the vicinity north of Robert J. Conlan Boulevard, from HC (Highway 

Commercial District) to SF-1 (Single Family Residential Category) (0.19 acres)(Case 

No. CPZ-7-2012, Ilona Szabo), for final reading. 
 
The Deputy City Attorney read the ordinance in caption only.  The public hearing was 
opened.  The applicant was present to answer questions.  The public hearing was closed.   
 
Motion by Mr. Santiago, seconded by Mr. Greene, to adopt Ordinance No. 2013-02.  
Motion carried with members voting as follows:  Mayor Capote, Yea; Deputy Mayor Isnardi, 
Yea; Councilwoman Paccione, Yea; Councilman Greene, Yea; Councilman Santiago, Yea. 
 

  2.  Ordinance No. 2013-03, vacating a portion of the rear public utility and drainage 

easement located within Lot 1, Block 2022, Port Malabar Unit 46 (Case No.  

VE-1-2012, Beri Nungesser, Sr.), for final reading. 
 
The Deputy City Attorney read the ordinance in caption only.  The public hearing was 
opened and closed as there were no comments. 
 
Motion by Mr. Greene, seconded by Deputy Mayor Isnardi, to adopt Ordinance No.  
2013-03.  Motion carried with members voting as follows:  Mayor Capote, Yea; Deputy 
Mayor Isnardi, Yea; Councilwoman Paccione, Yea; Councilman Greene, Yea; Councilman 
Santiago, Yea. 
 

  3. Ordinance No. 2013-04, vacating a portion of the rear public utility and drainage 

easement located within Lot 3, Block 2112, First Replat of Port Malabar Unit 21 (Case 

No. VE-2-2012, Raphael Lyman), for final reading. 
 
The Deputy City Attorney read the ordinance in caption only.  The public hearing was 
opened and closed as there were no comments. 
 
Motion by Deputy Mayor Isnardi, seconded by Mrs. Paccione, to adopt Ordinance No. 
2013-04.  Motion carried with members voting as follows:  Mayor Capote, Yea; Deputy 
Mayor Isnardi, Yea; Councilwoman Paccione, Yea; Councilman Greene, Yea; Councilman 
Santiago, Yea. 
 

  4. Ordinance No. 2013-05, vacating a portion of the side public utility and drainage 

easement located within Lot 76, Block Fairway Crossings at Bayside Lakes (Case 

No. VE-3-2012, Peter Strimple), for final reading. 
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The Deputy City Attorney read the ordinance in caption only.  The public hearing was 
opened and closed as there were no comments. 
 
Motion by Mr. Santiago, seconded by Mrs. Paccione, to adopt Ordinance No. 2013-05.  
Motion carried with members voting as follows:  Mayor Capote, Yea; Deputy Mayor Isnardi, 
Yea; Councilwoman Paccione, Yea; Councilman Greene, Yea; Councilman Santiago, Yea. 
 

  5. Ordinance No. 2013-06, amending Ordinance No. 2012-35, which provided for 

the renaming of the right-of-way known as Felton Street to J.T. Sancho Street, by 

correcting a scrivener‟s error, for final reading. 
 
The Deputy City Attorney read the ordinance in caption only.  The public hearing was 
opened and closed as there were no comments. 
 
Motion by Mr. Greene, seconded by Mr. Santiago, to adopt Ordinance No. 2013-06.  
Motion carried with members voting as follows:  Mayor Capote, Yea; Deputy Mayor Isnardi, 
Yea; Councilwoman Paccione, Yea; Councilman Greene, Yea; Councilman Santiago, Yea. 
 

  6. Ordinance No. 2013-07, vacating a portion of the rear public utility and drainage 

easement within Lot 14, Block 2352, Port Malabar Unit 45 (Case No. VE-4-2012, Ralph 

Thomas, Jr.). 
 
The City staff recommended that the request be approved subject to the applicant 
completing a Hold Harmless and Indemnification agreement. 
 
The Deputy City Attorney read the ordinance in caption only.  The public hearing was 
opened.  The applicant presented the request to Council.  The public hearing was closed. 
 
Motion by Deputy Mayor Isnardi, seconded by Mrs. Paccione, to adopt Ordinance No. 
2013-07.  Motion carried with members voting as follows:  Mayor Capote, Yea; Deputy 
Mayor Isnardi, Yea; Councilwoman Paccione, Yea; Councilman Greene, Yea; Councilman 
Santiago, Yea. 
 

7. Request by David Arienta for a variance to allow a proposed garage to encroach 

five (5) feet into the 25-foot front yard setback in RS-1 (Single Family Residential 

District) zoning (0.44 acres)(Case No. V-18-2012).  

 
The Planning and Zoning Board recommended that the request be approved.   
 
The public hearing was opened.  The applicant presented the request to Council.  The 
public hearing was closed.   
 
 



City of Palm Bay, Florida 
Regular Council Meeting No. 2013-02 
Minutes – January 15, 2013 
Page 5 of 8 
 
Motion by Deputy Mayor Isnardi, seconded by Mr. Santiago, to approve the request.  
Motion carried with members voting as follows:  Mayor Capote, Yea; Deputy Mayor Isnardi, 
Yea; Councilwoman Paccione, Yea; Councilman Greene, Yea; Councilman Santiago, Yea. 
 

BOARD AND COMMITTEE REPORTS: 

 
The Greater Palm Bay Chamber of Commerce provided an update; councilmembers 
provided updates on activities of various agencies and boards on which they served as 
members.   

 

PROCUREMENTS: 

 

Award of Proposal: 

 

* 1. Police uniforms - RFP No. 06-0-2013 - Police Department (Safety Schell 

Corporation - $18,500). 
 
Staff Recommendation:  Award the proposal for police uniforms to Safety Schell 
Corporation dba Special Products Group, Boynton Beach, Florida. 
 
The item, considered under Consent Agenda, was approved as recommended by City 
staff.   

 

Miscellaneous: 

 

* 1. Fiscal Year 2012-2013 Road Program - Public Works Department: 

 a)  Additional road construction services, Lowry Boulevard - (The Miller Group - 

$105,203); 

 b)  Asphaltic concrete (installed), Lowry Boulevard - Brevard County contract - 

(Good IV-TLC, Inc. - $135,903); 

 c)  Cemented coquina road base material, Bayside Lakes Boulevard - Brevard 

County contract - (Stewart Mining - $65,000); 

 d) Asphaltic concrete, Bayside Lakes Boulevard - Brevard County contract - 

(Good IV-TLC, Inc. - $75,000).    

 
Staff Recommendation:   

 
 a)  Approve the additional road construction services to Lowry Boulevard to The Miller 
Group in the amount of $105,203; 
 b)  Approve use of the Brevard County contract for the purchase of asphaltic concrete 
(installed) for Lowry Boulevard from GoodIV-TLC, Inc., in the amount of $135,903; 
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 c)  Approve use of the Brevard County contract for the purchase of cemented coquina 
road base material for Bayside Lakes Boulevard from Stewart Mining in the amount of 
$65,000; and 
 d) Approve use of the Brevard County contract for the purchase of asphaltic concrete 
for Bayside Lakes Boulevard from Good IV-TLC, Inc., in the amount of $75,000. 
 
The item, considered under Consent Agenda, was approved as recommended by City 
staff.   

 

UNFINISHED AND OLD BUSINESS: 

 

  1. Appointment of one (1) member to the Community Development Advisory 

Board. 
 
Motion by Deputy Mayor Isnardi, seconded by Mrs. Paccione, to appoint Juan M. Molina to 
the Board.  Motion carried with members voting as follows:  Mayor Capote, Yea; Deputy 
Mayor Isnardi, Yea; Councilwoman Paccione, Yea; Councilman Greene, Yea; Councilman 
Santiago, Yea. 
 

COUNCIL BUSINESS: 

 
Councilmembers addressed various subject matters. 

 

NEW BUSINESS:  (Ordinances were for first reading). 

 

* 1.   Resolution No. 2013-02, amending Resolution Nos. 2012-33 and 2012-38, 

adopting Classification and Pay Plans and the Position Control Plan for employees 

of the City of Palm Bay.  

 
The Deputy City Attorney read the resolution in caption only.  The resolution was approved 
under Consent Agenda. 
 

  2. Resolution No. 2013-03, rescinding Resolution No. 2012-19 and recommending 

that Carbolosic Corporation be approved as a qualified target industry business.   
 
The Deputy City Attorney read the resolution in caption only.   
 
Motion by Mr. Greene, seconded by Mr. Santiago, to approve Resolution No. 2013-03.  
Motion carried with members voting as follows:  Mayor Capote, Yea; Deputy Mayor Isnardi, 
Yea; Councilwoman Paccione, Yea; Councilman Greene, Yea; Councilman Santiago, Yea. 
 
 
 



City of Palm Bay, Florida 
Regular Council Meeting No. 2013-02 
Minutes – January 15, 2013 
Page 7 of 8 
 
  3. Ordinance No. 2013-08, repealing Ordinance No. 2012-15 and granting an 

economic development ad valorem tax exemption to Carbolosic Corporation.  
 
The Deputy City Attorney read the ordinance in caption only.   
 
Motion by Mr. Santiago, seconded by Mrs. Paccione, to approve Ordinance No. 2013-08.  
Motion carried with members voting as follows:  Mayor Capote, Yea; Deputy Mayor Isnardi, 
Yea; Councilwoman Paccione, Yea; Councilman Greene, Yea; Councilman Santiago, Yea. 
 

  4. Ordinance No. 2013-09, amending the Fiscal Year 2012-2013 budget by 

appropriating and allocating certain monies (second budget amendment). 
 
The Deputy City Attorney read the ordinance in caption only.  
  
Motion by Mr. Santiago, seconded by Mrs. Paccione, to approve Ordinance No. 2013-09.  
Deputy Mayor Isnardi and Mr. Santiago stated they did not agree with the method utilized 
to compensate the employees.  Motion carried with members voting as follows:   

 
Mayor Capote   Yea 
Deputy Mayor Isnardi  Nay 
Councilwoman Paccione  Yea 
Councilman Greene   Yea 
Councilman Santiago  Nay 

 

* 5. Consideration of expenditures from the Palm Bay Police Department's Law 

Enforcement Trust Fund (LETF) ($4,400). 
 
Staff Recommendation:  Approve the expenditure of LETF for items identified. 
 
The item, considered under Consent Agenda, was approved as recommended by City 
staff.   
 

* 6. Consideration of state legislative issues for Ron Book, lobbyist, to pursue with 

Brevard County Legislative Delegation.   
 
Staff Recommendation:  Authorize the City staff and the City‟s lobbyist, Ron Book, to 
pursue the City‟s state legislative agenda. 
 
The item, considered under Consent Agenda, was approved as recommended by City 
staff.   
 

* 7. Consideration of naming the park site located on the northeast corner of Port 

Malabar Boulevard and Riviera Drive as “Arc Park”. 
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Staff Recommendation:  Approve the name “Arc Park” for the park site located on the 
northeast corner of Port Malabar Boulevard and Riviera Drive. 
 
The item, considered under Consent Agenda, was approved as recommended by City 
staff.   
 

ADMINISTRATIVE AND LEGAL REPORTS: 

 

* 1. Consideration of travel and training for specified City employees. 
 
Staff Recommendation:  Approve the travel and training as specified.   

 
The item, considered under Consent Agenda, was approved as recommended by City 
staff.   

 

PUBLIC COMMENTS/RESPONSES: 
 
Individuals commented on various issues.   
 
  1.  Richard McIntosh - asked that Section 185.123(B) of the Code be modified to allow 
semi-tractors to be parked in residential areas and explained his reason for same.  Council 
asked staff to prepare an analysis on same.   
 

ADJOURNMENT: 
 
There being no further business, the meeting adjourned at the hour of 8:50 P.M. 
 
 
 

 ___________________________________ 
 William Capote, MAYOR 

ATTEST: 
 
 
___________________________________ 
Alice Passmore, CITY CLERK 
 
*  Identifies items considered under the heading of Consent Agenda.   

Indicates quasi-judicial proceeding. 
Indicates item was considered out of sequence or added to the agenda. 
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