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AGENDA

REGULAR COUNCIL MEETING NO. 2009-13
THURSDAY

April 16, 2009 - 7:00 P.M.
City Hall Council Chambers

CALL TO ORDER:

INVOCATION:

PLEDGE OF ALLEGIANCE:

ROLL CALL:
ANNOUNCEMENTS:
1. Two (2) vacancies on the Board of Adjustments and Appeals (represents ‘architect’ and
‘fire safety’ positions).++
2. Two (2) terms expiring on the Utilities Advisory Board (must be a current customer of the
city's utility system).++
3. One (1) term expiring on the Economic Development Task Force (represents ‘president of

homeowners association’).+

RECOGNITIONS AND PROCLAMATIONS:

=

ogalwhN

Volunteer Program (one (1) year of service as City boardmember):

a) Economic Development Task Force — Tres Holton.

National Telecommunications Week — April 12-18, 2009.

National Drinking Water Week — May 3-9, 2009.

Caribbean Jamboree Weekend — May 23-24, 2009.

Motorcycle Safety and Awareness Month — May 2009.

Public Works and Ultilities Departments graduates — Florida Chapter of the American

Public Works Association, Public Works Institute.

AGENDA REVISIONS:

THIS MEETING

IS BROADCAST LIVE ON THE CITY'S WEBSITE AND

TELEVISED ON THE SPACE COAST GOVERNMENT TV CHANNEL.
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CONSENT AGENDA:

There will be no separate discussion on those items listed under Consent Agenda (indicated with
asterisks(*)). They will be enacted by the City Council on one motion. If discussion is desired by
the City Council, that item will be removed from the Consent Agenda by Council and will be
considered in the order that it appears on the agenda.

ADOPTION OF MINUTES:
* 1. Special Council Meeting No. 2009-11; March 26, 2009.
* 2. Regular Council Meeting No. 2009-12; April 2, 2009.

PUBLIC HEARINGS:

1. Ordinance No. 2009-15, amending the Code of Ordinances, Chapter 185, Zoning Code,
by establishing specific setbacks for parking areas in the IU (Institutional Use District)
regulations (Case No. T-6-2009, City of Palm Bay), for final reading.

2. Ordinance No. 2009-16, amending the Code of Ordinances, Chapter 185, Zoning Code,
providing for a variety of architectural style options, appeals in specified instances, and
alternative architectural style review (Case No. T-7-2009, City of Palm Bay), for final
reading.

3. Ordinance No. 2009-17, repealing Ordinance No. 2006-88, which granted an economic
development ad valorem tax exemption to The Software Specialists, Inc., for final reading.

4. Request by the City of Palm Bay to amend the City’'s Comprehensive Plan Future Land
Use Map to change the designated use of certain property from Single Family Residential
Use to Industrial Use (10.00 acres)(Case No. CP-2-2009)(RESCHEDULED - TBA).

5. Request by the City of Palm Bay to rezone property located west of and adjacent to the
Garvey Road extension, in the vicinity north of Pinta Terrace, from PUD (Planned Unit
Development District) to LI (Light Industrial and Warehousing District) (10.00 acres)(Case
No. CPZ-2-2009)(RESCHEDULED - TBA).

BOARD AND COMMITTEE REPORTS:
PROCUREMENTS:

Award of Proposal:
*1. Spent lime removal — RFP No. 12-0-2009 - Utilities Department (Youtzy Land
Development - estimated annual $70,000).

Contracts:

* 1. Continuing consultant engineering agreement, renewal — Public Works Department (Post
Buckley Shuh & Jernigan).

* 2. Construction material testing services, Jupiter Boulevard improvements (Universal
Engineering Sciences, Inc. - $59,015).

THIS MEETING IS TELEVISED ON THE SPACE COAST GOVERNMENT TV
CHANNEL AND IS BROADCAST LIVE ON THE CITY'S WEBSITE.
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PUBLIC COMMENTS: (Non-agenda Iltems Only)
Only 15 minutes of public comments will be heard by the City Council on non-agenda issues.
Speakers must complete ‘Public Comment Cards’ (pink) and are limited to 3 minutes each.

COUNCIL BUSINESS:

NEW BUSINESS: (Ordinances are for first readings.)

*1.

* 2.

* 3.

* 4,

*5.

* 6.

*7.

* 8.

*9.

*10.

*11.

*12.

*13.

Resolution No. 2009-24, authorizing the execution of a utility agreement with the Florida
Department of Transportation regarding improvements to Interstate 95 from Malabar Road
to Palm Bay Road.

Resolution No. 2009-25, authorizing submission of an application to the U.S.
Environmental Protection Agency’s Smart Growth Implementation Program to develop a
Transfer of Development Rights Program.

Resolution No. 2009-26, naming a neighborhood site located on Emerson Drive as “Bill
Madden Park”.

Resolution No. 2009-27, extending the commencement period for a conditional use
granted for a planned commercial development to be known as Stow-A-Way Storage
Center of Brevard in CC (Community Commercial District) zoning on property located west
of and adjacent to Culver Drive, in the vicinity between Emerson Drive and Palm Bay
Road (3.82 acres)(Case No. CU-63-2006, Brevard Stow-A-Way One LLC).

Ordinance No. 2009-18, amending the Code of Ordinances, Chapter 55, Police and
Firefighters Retirement Pension Plan, by establishing DROP payment procedures for
firefighter DROP participants.

Consideration of extending the time frame for submission of a final Planned Unit
Development application (Case No. PUD-24-2006, Garvey Development, LLC).
Consideration of extending the time frame for submission of a final Planned Unit
Development application (Case No. PUD-5-2007, Chaparral Properties).

Consideration of entering into interlocal agreements with the City of Melbourne for law
enforcement services on:

a) Palm Bay Road and Babcock Street;

b) Florida Avenue.

Consideration of a modification to the Local Housing Assistance Plan, Utility Hook-Up
Assistance Program.

Consideration of exceeding the Local Housing Assistance Plan maximum award limit for
the Utility Hook-Up Assistance Program.

Consideration of redesignating the administration of the Housing Opportunities for People
with Aids (HOPWA) Program to the State of Florida.

Consideration of the Fiscal Year 2009-2010 Community Development Block Grant/HOME
Investment Partnership Program Action Plan.

Consideration of submitting an application for Edward Byrne Memorial Grant funds for the
hiring of civilian staff in law enforcement and enhancing forensic and crime scene
investigations.

THIS MEETING IS TELEVISED ON THE SPACE COAST GOVERNMENT TV
CHANNEL AND IS BROADCAST LIVE ON THE CITY'S WEBSITE.



City of Palm Bay, Florida

Regular Council Meeting No. 2009-13
Agenda - April 16, 2009

Page 4 of 4

*14. Consideration of expenditures from the Palm Bay Police Department's Law Enforcement
Trust Fund ($52,194).

15. Appointment of a delegate and alternate to the Space Coast League of Cities
Intergovernmental Committee.

ADMINISTRATIVE AND LEGAL REPORTS:
1. Update by City Manager on mandatory furloughs.

PUBLIC COMMENTS/RESPONSES: Speakers are limited to 3 minutes.
ADJOURNMENT:
&Quasi-judicial proceeding.

Councilmembers who are members of the Space Coast Transportation Planning Organization
(TPO) may discuss TPO issues which may subsequently be addressed by the TPO.

If an individual decides to appeal any decision made by the City Council with respect to any
matter considered at this meeting, a record of the proceedings will be required and the individual
will need to ensure that a verbatim transcript of the proceedings is made, which record includes
the testimony and evidence upon which the appeal is based (FS 286.0105). Such person must
provide a method for recording the proceedings verbatim.

In accordance with the Americans with Disabilities Act, persons needing special accommodations
for this meeting shall, at least 48 hours prior to the meeting, contact the Office of the City Clerk at
(321) 952-3414 or Florida Relay System at 711.

THIS MEETING IS TELEVISED ON THE SPACE COAST GOVERNMENT TV
CHANNEL AND IS BROADCAST LIVE ON THE CITY'S WEBSITE.



MEMO TO:
FROM:
DATE:

SUBJECT:

HonorableiMayor and Members of City Council

Aligé-Padsmore, City Clerk

One (1) Term Expiring — Economic Development Task Force

The term of Donald Carothers on the above subject board will expire on June 4, 2009.

The task force is comprised of citizens and agencies that have economic development as a

main interest.
association”.

Mr. Carothers represents the position of “president, homeowners

The position needs to be announced and applications solicited at tonight's meeting.
Appointments will be made at the regular Council meeting to be held on May 21, 2009.

If you should have any questions, please advise.

jcd



CITY OF PALM BAY, FLORIDA
SPECIAL COUNCIL MEETING NO. 2009-11

Held on Thursday, the 26" day of March 2009, at the City Hall Council Chambers, 120
Malabar Road, SE, Palm Bay, Florida.

This meeting was properly noticed pursuant to law; the minutes are on file in the Office of
the City Clerk, City Hall, Palm Bay, Florida.

The meeting was called to order at the hour of 6:05 P.M.

ROLL CALL:

MAYOR: John J. Mazziotti Present
DEPUTY MAYOR: Milo Zonka Present
COUNCILMEMBER: Kristine Isnardi Present
COUNCILMEMBER: Michele Paccione Present
COUNCILMEMBER: William Capote Present
CITY MANAGER: Lee Feldman Present
CITY ATTORNEY: James Stokes Present
CITY CLERK: Alice Passmore Present

Also present were Sue Hann and Jon Lewis, Deputy City Managers.
BUSINESS:

1. McGladrey and Pullen - Comprehensive Annual Financial Report for Fiscal Year
ended September 30, 2008; consideration of forwarding report to the Auditor
General.

Yvonne Clayborne, Audit Director, highlighted various aspects of the audit report and
responded to councilmembers’ questions.

Mayor Mazziotti questioned if information could be provided at mid-year in regards to the
status of the City’s financial condition. Mr. Feldman stated the auditors reviewed bench
marks throughout the year and if any financial conditions warranted attention would have
advised Council of same. Ms. Clayborne stated there would be a cost to a mid-year audit.
Mrs. Isnardi felt the auditors should converse with the councilmembers periodically
throughout the year. Councilmembers expressed concern in receiving the report the day
before the meeting as there was not sufficient time to review it. Mayor Mazziotti asked for
an exit conference with the auditors.

Motion by Deputy Mayor Zonka, seconded by Mr. Capote to transmit the audit report to the
Auditor General. Motion carried with members voting as follows: Mayor Mazziotti, Yea;
Deputy Mayor Zonka, Yea; Councilwoman Isnardi, Yea; Councilwoman Paccione, Yea;
Councilman Capote, Yea.
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ADJOURNMENT:

There being no further business, the meeting adjourned at the hour of 6:30 P.M.

John J. Mazziotti, MAYOR
ATTEST:

Alice Passmore, CITY CLERK



CITY OF PALM BAY, FLORIDA

REGULAR COUNCIL MEETING NO. 2009-12

Held on Thursday, the 2" day of April 2009, at the City Hall Council Chambers, 120
Malabar Road, SE, Palm Bay, Florida.

This meeting was properly noticed pursuant to law; the minutes are on file in the Office of
the City Clerk, City Hall, Palm Bay, Florida.

The meeting was called to order at the hour of 7:06 P.M.

Pastor David Cannon, Grace Bible Church, Palm Bay, gave the invocation, which was
followed by the Pledge of Allegiance to the Flag.

MAYOR: John J. Mazziotti Present
DEPUTY MAYOR: Milo Zonka Present
COUNCILMEMBER: Kristine Isnardi Present
COUNCILMEMBER: Michele Paccione Present
COUNCILMEMBER: William Capote Present
CITY MANAGER: Lee Feldman Present
CITY ATTORNEY: James Stokes Present
DEPUTY CITY CLERK: Terese Barber Present

CITY STAFF: Present were Sue Hann and Jon Lewis, Deputy City Managers; and Dave
Watkins, Growth Management Director.

ANNOUNCEMENTS:

Mayor Mazziotti announced the following vacancies and terms expiring and solicited
applications for same:

1. Two (2) vacancies on the Board of Adjustments and Appeals (represents
‘architect’ and ‘fire safety’ positions).

2. Two (2) terms expiring on the Utilities Advisory Board (must be a current
customer of the city's utility system).

RECOGNITIONS:

= Back to School Backpack Drive — May 1, 2009. Pastor Shirley, Fellowship United
Methodist Church, said the drive was usually funded through an auction. She asked
Council's support in holding an auction at City Hall on May 1° to auction off City leaders.
Council concurred. Staff would work with Pastor Shirley to coordinate the event.

< Administrative Professionals Week — April 19-25, 2009. Mayor Mazziotti read the
proclamation and presented it to Chandra Powell, Executive Officer of the International
Association of Administrative Professionals.
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1. Water Conservation Month — April 2009. Mayor Mazziotti read the proclamation
and presented it to Jason Yarborough, Utilities Director.

2. Palm Bay Police Department — ceremony to administer police officer’s oath.
Police Chief Berger administered the oath of office to Officer Christopher Huggins.

DEPARTMENTAL REPORT:

1. Human Resources Department — update. George Hunt, Human Resources Director,
provided an update on the department’s activities.

AGENDA REVISIONS:
There were no agenda revisions.
CONSENT AGENDA:

All items of business marked with an asterisk were considered under Consent Agenda and
enacted by the following motion:

Motion by Deputy Mayor Zonka, seconded by Mrs. Paccione, that the Consent Agenda be
approved as presented with the removal of Item Nos. 1 and 5, under New Business, from
consent. Motion carried with members voting as follows: Mayor Mazziotti, Yea; Deputy
Mayor Zonka, Yea; Councilwoman Isnardi, Yea, Councilwoman Paccione, Yea;
Councilman Capote, Yea.

ADOPTION OF MINUTES:

* 1. Regular Council Meeting No. 2009-10; March 19, 2009.

The minutes, considered under Consent Agenda, were approved as presented.
PUBLIC HEARINGS:

1. Ordinance No. 2009-11, rezoning property located east of and adjacent to
Interstate 95, west of and adjacent to Ring Avenue, from HC (Highway Commercial
District) to GC (General Commercial District) (1.1 acres)(Case No. Z-3-2009, John A.
LaRosa), for final reading (CONTINUED FROM RCM 03-19-09).

The City Attorney read the ordinance in caption only. The public hearing was opened. The
applicant presented the request to Council. The public hearing was closed.
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Motion by Deputy Mayor Zonka, seconded by Mr. Capote, to adopt Ordinance No.
2009-11. Motion carried with members voting as follows: Mayor Mazziotti, Yea; Deputy
Mayor Zonka, Yea; Councilwoman Isnardi, Yea; Councilwoman Paccione, Yea;
Councilman Capote, Yea.

2. Ordinance No. 2009-13, vacating the road right-of-way known as Wabasso
Avenue (Case No. VRW-1-2009, William Deal), for final reading.

The City Attorney read the ordinance in caption only. The public hearing was opened and
closed as there were no comments.

Motion by Mr. Capote, seconded by Mrs. Paccione, to adopt Ordinance No. 2009-13.
Motion carried with members voting as follows: Mayor Mazziotti, Yea; Deputy Mayor Zorika,
Yea; Councilwoman Isnardi, Yea; Councilwoman Paccione, Yea; Councilman Capote, Yea.

3. Ordinance No. 2009-14, amending the Fiscal Year 2008-2009 budget by
appropriating and allocating certain monies (second budget amendment), for final
reading.

The City Attorney read the ordinance in caption only. The public hearing was opened and
closed as there were no comments.

Motion by Deputy Mayor Zonka, seconded by Mr. Capote, to adopt Ordinance No.
2009-14. Motion carried with members voting as follows: Mayor Mazziotti, Yea; Deputy
Mayor Zonka, Yea; Councilwoman Isnardi, Yea; Councilwoman Paccione, Yea;
Councilman Capote, Yea.

4. Ordinance No. 2009-15, amending the Code of Ordinances, Chapter 185, Zoning
Code, by establishing specific setbacks for parking areas in the IU (Institutional Use
District) regulations (Case No. T-6-2009, City of Palm Bay), for first reading.

The City Attorney read the ordinance in caption only. The public hearing was opened and
closed as there were no comments,

Motion by Mr. Capote, seconded by Mrs. Paccione, to adopt Ordinance No. 2009-15. Mr.
Waltkins reviewed the purpose of the ordinance. Motion carried with members voting as
follows: Mayor Mazziotti, Yea; Deputy Mayor Zonka, Yea; Councilwoman Isnardi, Yea;
Councilwoman Paccione, Yea; Councilman Capote, Yea.

5. Ordinance No. 2009-16, amending the Code of Ordinances, Chapter 185, Zoning
Code, providing for a variety of architectural style options, appeals in specified
instances, and alternative architectural style review (Case No. T-7-2009, City of Palm
Bay), for first reading.
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The City Attorney read the ordinance in caption only. The public hearing was opened.
Residents addressed various areas of the ordinance. The public hearing was closed.

Motion by Deputy Mayor Zonka, seconded by Mr. Capote, to adopt Ordinance No.
2009-16. Mr. Watkins explained the option of the alternative site plan review versus the
five styles that were offered. He highlighted the five different architectural styles. Mrs.
Isnardi did not want restrictions at all. Mayor Mazziotti said he preferred to have eight or
ten styles. He would support the ordinance, but would like to see the number of
architectural styles increased or no styles defined and in its place a list of things that could
not be done. Mrs. Paccione agreed with Mayor Mazziotti. Motion carried with members
voting as follows:

Mayor Mazziotti Yea
Deputy Mayor Zonka Yea
Councilwoman Isnardi Nay
Councilwoman Paccione Yea
Councilman Capote Yea

Motion by Mayor Mazziotti, seconded by Mrs. Isnardi, to direct staff to develop a list of style
prohibitions for consideration by the Planning and Zoning Board and Council, which upon
the enactment of same would repeal Ordinance No. 2009-16. Deputy Mayor Zonka
expressed his concern of eliminating the public’s participation in the process. Motion failed
with members voting as follows:

Mayor Mazziotti Yea
Deputy Mayor Zonka Nay
Councilwoman Isnardi Yea
Councilwoman Paccione Nay
Councilman Capote Nay

#6. Resolution No. 2009-20, granting a conditional use for construction of public
utility equipment and facilities not located within a utility easement or right-of-way in
RS-2 (Single Family Residential District) zoning on property located between
Weiman Road and Melbourne Tillman Drainage District Canal No. 38 (0.72
acres)(Case No. CU-5-2009, Bright House Networks).

The Planning and Zoning Board recommended that the request be approved with a
recommendation that the landscaping include native and xeriscape plantings to reduce
maintenance; a winding driveway of decorative material be constructed for aesthetics; and
the conditional use timeframe extended.
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The City Attorney read the resolution in caption only. The public hearing was opened. The
applicant’'s engineer, Noel Droor, presented the request to Council. The public hearing
was closed.

Motion by Deputy Mayor Zonka, seconded by Mr. Capote, to adopt Resolution No.
2009-20. Motion carried with members voting as follows: Mayor Mazziotti, Yea; Deputy
Mayor Zonka, Yea; Councilwoman lIsnardi, Yea; Councilwoman Paccione, Yea;
Councilman Capote, Yea.

7. Request by the City of Palm Bay to amend the City’s Comprehensive Plan
Future Land Use Map to change the designated use of certain property from Single
Family Residential Use to Industrial Use (10.00 acres)(Case No. CP-2-
2009)(RESCHEDULED TO RCM 04-16-09).

8. Request by the City of Palm Bay to rezone property located west of and adjacent
to the Garvey Road extension, in the vicinity north of Pinta Terrace, from PUD
(Planned Unit Development District) to LI (Light Industrial and Warehousing District)
(10.00 acres)(Case No. CPZ-2-2009)(RESCHEDULED TO RCM 04-16-09).

9. Request by Palm Bay Estate Investors, LLC to amend the City’s Comprehensive
Plan Future Land Use Map to change the designated use of certain property from
Professional Office Use and Single Family Residential Use to Multiple Family
Residential Use and Commercial Use (14.04 acres)(Case No. CP-1-
2009)(WITHDRAWN).

10. Request by Palm Bay Real Estate Investors, LLC to rezone property located
north of and adjacent to Malabar Road NE, east of Babcock Street NE, west of
Melbourne-Tillman Canal No. 78, and south of and adjacent to Biddle Street NE from
RM-15 (Single-, Two-, and Multiple-Family Residential District)), OP (Office
Professional District), and RS-2 (Single Family Residential District) to RM-20
(Multiple Family Residential District) and HC (Highway Commercial District) (19.04
acres)(Case No. CPZ-1-2009)(WITHDRAWN).

PROCUREMENTS:
Award of Bid:

*1. "Other Agency" contracts utilized for the purchase of operating materials and
supplies - City Departments (approximately $250,000 annually).

Staff Recommendation: Approve the ‘other agency’ contracts that were currently being
utilized by the City, which exceeded or had the potential to exceed, the City’s formal
bid/proposal threshold amount of $25,000 per year, for day-to-day operating materials and
supplies utilized by City departments; annual estimated cost - $250,000.
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The item, considered under Consent Agenda, was approved as recommended by City
staff.

UNFINISHED AND OLD BUSINESS:
1. Three (3) appointments to the Board of Adjustments and Appeals.

Motion by Deputy Mayor Zonka, seconded by Mrs. Paccione, to appoint Lynette Halter to
the board. Motion carried with members voting as follows: Mayor Mazziotti, Yea; Deputy
Mayor Zonka, Yea; Councilwoman Isnardi, Yea; Councilwoman Paccione, Yea;
Councilman Capote, Yea.

Motion by Deputy Mayor Zonka, seconded by Mrs. Isnardi, to appoint Michael Vitry to the
board. Motion carried with members voting as follows: Mayor Mazziotti, Yea; Deputy
Mayor Zonka, Yea; Counciwoman lIsnardi, Yea; Councilwoman Paccione, Yea;
Councilman Capote, Yea.

Motion by Deputy Mayor Zonka, seconded by Mrs. Paccione, to reappoint Joseph Pearce
to the board. Motion carried with members voting as follows: Mayor Mazziotti, Yea; Deputy
Mayor Zonka, Yea; Councilwoman Isnardi, Yea; Councilwoman Paccione, Yea;
Councilman Capote, Yea.

2. One (1) appointment to the Community Development Advisory Board.

The individuals were rated by the City Council due to the number of applications exceeding
the number of vacant positions. No. 1 represented the first choice of each councilmember
and so on. The individual(s) receiving the lowest number(s) to the position(s) were
considered for appointment to the board.

Motion by Deputy Mayor Zonka, seconded by Mrs. Paccione, to appoint Justin Walsh to
the board. Motion carried with members voting as follows: Mayor Mazziotti, Yea; Deputy
Mayor Zonka, Yea; Councilwoman Isnardi, Yea; Councilwoman Paccione, Yea;
Councilman Capote, Yea.

PUBLIC COMMENTS: (Non-agenda Items Only)

1. Patricia McEwen, President of Vista Oaks Homeowners Association - stated no one
wanted to fund the proposed traffic signal at Bottlebrush Drive and Palm Bay Road. The
Florida Department of Transportation said it would consider it after the Palm Bay Road
project was completed which would mean tearing up the medians and road to install, thus
increasing the cost for same.
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Mr. Feldman said the City would work with Mrs. McEwen on the issue. He said the
relocation of the fire station would alleviate some of the problem.

2. Gary Oleary - recycling facility on Kirby Avenue - was totally unaware of the sewer
impact fees in the amount of $25,000; could not get a certificate of occupancy until paid
and requested assistance since he was not informed of the fees earlier in the building
process.

Mr. Feldman said the majority of the fee was for the main line extension. He would meet
with Mr. Oleary to discuss the matter further.

COUNCIL BUSINESS:

MRS. PACCIONE:

1. Announced the Relay for Life event at Bayside Hiﬁc{;h School, on April 18".

2. Announced car wash at Long Doggers, on April 117, between 11:00 A.M. to 3:00 P.M.,
for Cancer Society.

MRS. ISNARDI:
1. Sent prayers to family and friends of Melbourne firefighter who recently passed.

DEPUTY MAYOR ZONKA:
1. Participated as a judge in the chili cook-off sponsored by Palm Bay Rotary Club for the
Police Athletic League.

MAYOR MAZZIOTTI:
1. Attended grand opening of the Bayside High School auditorium.

NEW BUSINESS:

1. Resolution No. 2009-21, supporting the continued operation of the Palm Bay
office of the Brevard County Clerk of the Court (Zonka).

The City Attorney read the resolution in caption only.

Scott Ellis, Clerk of the Circuit Court, distributed financial information pertaining to his office
to the City Council. He reviewed the current shortfall in the office. He would know more
about the financial situation when the Legislative session ended on May 1%,

Deputy Mayor Zonka explained his reasons for the preparation of the resolution. He said
all sixty-seven counties were dealing with the same situation. The Brevard County Clerk of
the Court had the second highest deficit of all the counties. Mr. Ellis stated that his office
collected fees, it did not generate fees. He had no control over the factors involved in the
levying of fees. He elaborated on recommendations made by his office to centralize
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certain functions that were not implemented. He felt the state had turned the clerks’ offices
into a ‘cash cow’ for the state. Mr. Ellis stated that the City could support the clerk’s office
by enacting a resolution requesting that there be no further reductions in the filing fees.
Mayor Mazziotti suggested that Deputy Mayor Zonka and Mr. Ellis meet and prepare
paperwork to submit to Tallahassee. Mr. Ellis did not feel there was enough time.

Mr. Capote did not feel the resolution was needed. Mr. Ellis said everything hinged on the
Legislative session results, but felt the Palm Bay and Merritt Island offices would have to
be closed for at least the summer due to the furloughs. Mrs. Paccione expressed her
concern about the offices being closed. Mrs. Isnardi felt the matter could have been
handled differently just by asking Mr. Ellis to be present at a meeting.

Deputy Mayor Zonka withdrew the resolution.
A brief recess was taken after which time the meeting resumed.

* 2. Resolution No. 2009-22, authorizing submission of an application for Federal
Emergency Management Agency Hazard Mitigation Grant Program funds for the
relocation of the Troutman Wastewater Treatment Plan Motor Control Center to a
second story building addition.

The City Attorney read the resolution in caption only. The resolution was approved under
Consent Agenda.

* 3. Resolution No. 2009-23, extending the commencement period for a conditional
use granted for construction of a church in RM-20 (Multiple Family Residential
District) zoning on property located south of and adjacent to Executive Circle, in the
vicinity east of Interstate 95 (Case No. CU-9-2002, First Baptist Church of Paim Bay).

The City Attorney read the resolution in caption only. The resolution was approved under
Consent Agenda.

* 4. Ordinance No. 2009-17, repealing Ordinance No. 2006-88, which granted an
economic development ad valorem tax exemption to The Software Specialists, Inc.

The City Attorney read the ordinance in caption only. The ordinance was approved under
Consent Agenda.

5. Consideration of the public service agencies to receive funding from the Fiscal
Year 2009-2010 Community Development Block Grant Action Plan.

Staff Recommendation: Approve the Fiscal Year 2009-2010 CDBG public service agency
funding component of the Action Plan.
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Melissa Murphy, Early Learning Coalition, asked Council to reconsider funding for the
Coalition, as it was not an agency proposed to be funded in the upcoming fiscal year. She
elaborated her reasons for same. She felt there were inconsistencies in the rankings of the
public agencies by the Community Development Advisory Board. She addressed the
proposed house bill. There was a lengthy discussion among councilmembers.

Motion by Deputy Mayor Zonka, seconded by Mr. Capote, to approve the CDBG funding.

Motion by Deputy Mayor Zonka, seconded by Mrs. Paccione, to amend the allocation of
funds as follows:

Child Care Association of Brevard, Inc. $12,000
Rolling Readers Space Coast, Inc. $ 9,224
Police Athletic League $10,000
Daily Bread of Life, Inc. $10,000
Easter Seals of Florida, Inc. $12,000
Diamond Community School, Inc. $12,500
Public Safety Officer $20,000
Early Learning Coalition of Brevard County, Inc. $ 6,000

Motion to amend carried with members voting as follows: Mayor Mazziotti, Yea; Deputy
Mayor Zonka, Yea; Councilwoman lIshardi, Yea; Councilwoman Paccione, Yea;
Councilman Capote, Yea.

Motion, as amended, carried with members voting as follows: Mayor Mazziotti, Yea;
Deputy Mayor Zonka, Yea; Councilwoman Isnardi, Yea; Councilwoman Paccione, Yea;
Councilman Capote, Yea.

* 6. Consideration of an interlocal agreement with the Bayfront Community
Redevelopment Agency relating to property located at 2898 Palm Bay Road, NE.

Staff Recommendation: Approve the interlocal agreement with the Bayfront Community
Redevelopment Agency.

The item, considered under Consent Agenda, was approved as recommended by City
staff.

7. Consideration of establishing speed limits for Bayside Lakes Boulevard, Cogan
Drive, and Jupiter Boulevard.

Staff Recommendation: Increase the speed limit from 30 mph to 40 mph on Cogan Drive
between Bayside Lakes Boulevard and San Filippo Drive, and Bayside Lakes Boulevard
between DeGroodt Road and Emerson Drive; and to keep the speed limit of 40 mph on
Jupiter Boulevard from Malabar Road to Emerson Drive.
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Jupiter Boulevard from Malabar Road to Emerson Drive.

Motion by Deputy Mayor Zonka, seconded by Mrs. Isnardi, to approve the speed limits as
recommended by staff. Motion carried with members voting as follows: Mayor Mazziotti,
Yea; Deputy Mayor Zonka, Yea; Councilwoman Isnardi, Yea; Councilwoman Paccione,
Yea; Councilman Capote, Yea.

* 8. Acknowledgment of the 2008 Ad Valorem Tax Exemption Annual Report.

Staff Recommendation: Acknowledge receipt of the 2008 Ad Valorem Tax Exemption
Annual Reports.

Receipt of the reports, considered under Consent Agenda, was acknowledged by the City
Council.

ADMINISTRATIVE AND LEGAL REPORTS:
M. ‘Mahdatofy furlough.

Staff Recommendation: Approve the two-day mandatory furloughs for all non-sworn
personnel (except positions required for state or federal regulations); furlough days were
the Friday before Memorial Day and the Friday before Labor Day.

Mayor Mazziotti felt it should be shared equally among all employees and recommended a
one. percent (1%) cut across the board for all employees instead of the furloughs. Deputy
Mayor Zonka stated it would have to be negotiated with the unions. Mrs. Isnardi suggested
that the ‘excepted’ employees be asked to give up a sick day. Mr. Stokes stated the
furlough was a management right by state statutes and the union contracts.

Motion by Deputy Mayor Zonka, seconded by Mrs. Paccione, to approve the mandatory
furloughs as presented. Motion carried with members voting as follows:

Mayor Mazziotti Nay
Deputy Mayor Zonka Yea
Councilwoman Isnardi Nay
Councilwoman Paccione Yea
Councilman Capote Yea

Motion by Deputy Mayor Zonka, seconded by Mrs. Isnardi, to request that employees not
affected by the mandatory furlough be requested to contribute eight hours of vacation or
sick leave for each day that they were not required to furlough. Motion carried with
members voting as follows: Mayor Mazziotti, Yea; Deputy Mayor Zonka, Yea;
Councilwoman Isnardi, Yea; Councilwoman Paccione, Yea; Councilman Capote, Yea.

Mayor Mazziotti asked that the information obtained from the ‘excepted’ employees as to
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the request be scheduled as an agenda item for the next meeting.

2. Mr. Stokes asked for approval to retain two attorneys: 1) Rick Fee, of Fee and
Jeffries, Tampa, to review and propose amendments to the City’s sign code; and 2) Terri
Jones, as attorney for the Code Enforcement Board.

Motion by Deputy Mayor Zonka, seconded by Mrs. Paccione, to retain Fee and Jeffries,
PA, for the review of the sign code, not to exceed $25,000.00. Motion carried with
members voting as follows: Mayor Mazziotti, Yea; Deputy Mayor Zonka, Yea;
Councilwoman Isnardi, Yea; Councilwoman Paccione, Yea; Councilman Capote, Yea.

Motion by Deputy Mayor Zonka, seconded by Mr. Capote, to retain Terri Jones as attorney
for the Code Enforcement Board at $125 an hour. Motion carried with members voting as
follows: Mayor Mazziotti, Yea; Deputy Mayor Zonka, Yea; Councilwoman Isnardi, Yea;
Councilwoman Paccione, Yea; Councilman Capote, Yea.

3. Council concurred that Deputy Mayor Zonka would be the spokesperson for the event
to be held on April 14" regarding the Palm Bay Works 2009 program.

PUBLIC COMMENTS/RESPONSES:
Individuals commented on various issues.
ADJOURNMENT:

There being no further business, the meeting adjourned at the hour of 10:36 P.M.

John J. Mazziotti, MAYOR
ATTEST:

Terese Barber, DEPUTY CITY CLERK

* ldentifies items considered under the heading of Consent Agenda.
+Indicates quasi-judicial proceeding.
@ Indicates item was considered out of sequence or added to the agenda.



MEMO TO: Honorable Mayes and Members of City Council

FROM: Alice Pasémoygy, City Clerk

DATE: April 16, 2009

SUBJECT: Ordinance Nos. 2009-15, 2009-16, and 2009-17

Public hearings are to be held on the above subject ordinances and the captions of each
read for the second and final time at tonight's Council meeting:

ORDINANCE NO. 2009-15

AN ORDINANCE OF THE CITY OF PALM BAY, BREVARD COUNTY,
FLORIDA, AMENDING THE CODE OF ORDINANCES, TITLE XVII,
LAND DEVELOPMENT CODE, CHAPTER 185, ZONING CODE,
SUBCHAPTER ‘DISTRICT REGULATIONS, SECTION 185.047, U,
INSTITUTIONAL USE DISTRICT, BY ESTABLISHING SPECIFIC
SETBACKS FOR PARKING AREAS; PROVIDING FOR THE REPEAL
OF ORDINANCES OR PARTS OF ORDINANCES IN CONFLICT
HEREWITH; PROVIDING FOR INCLUSION IN THE CITY OF PALM
BAY CODE OF ORDINANCES; PROVIDING FOR A SEVERABILITY
CLAUSE; PROVIDING FOR AN EFFECTIVE DATE.

ORDINANCE NO. 2009-16

AN ORDINANCE OF THE CITY OF PALM BAY, BREVARD COUNTY,
FLORIDA, AMENDING THE CODE OF ORDINANCES, TITLE XVII,
LAND DEVELOPMENT CODE, CHAPTER 185, ZONING CODE, BY
RENAMING THE PALM BAY ARCHITECTURAL STYLE TO THE
BAYFRONT ARCHITECTURAL STYLE WITHIN THE BAYFRONT
COMMUNITY REDEVELOPMENT DISTRICT; PROVIDING FOR
CERTAIN ARCHITECTURAL STYLES IN SPECIFIED ZONING
DISTRICTS OUTSIDE OF THE BAYFRONT COMMUNITY
REDEVELOPMENT DISTRICT; PROVIDING FOR AN APPEALS
PROCESS FOR RELIEF FROM PROVISIONS IN UNUSUAL AND
UNIQUE CIRCUMSTANCES; ESTABLISHING PROVISIONS FOR
ALTERNATIVE ARCHITECTURAL STYLES; PROVIDING FOR THE
REPEAL OF ORDINANCES OR PARTS OF ORDINANCES IN
CONFLICT HEREWITH; PROVIDING FOR INCLUSION IN THE CITY
OF PALM BAY CODE OF ORDINANCES; PROVIDING FOR A
SEVERABILITY CLAUSE; PROVIDING FOR AN EFFECTIVE DATE.
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ORDINANCE NO. 2009-17

AN ORDINANCE OF THE CITY OF PALM BAY, BREVARD COUNTY,
FLORIDA, REPEALING ORDINANCE NO. 2006-88 WHICH
GRANTED AN ECONOMIC DEVELOPMENT AD VALOREM TAX
EXEMPTION TO THE SOFTWARE SPECIALISTS, INC., 2500 PORT
MALABAR BOULEVARD, NE, PALM BAY; PROVIDING FOR AN
EFFECTIVE DATE.

If you should have any questions or desire additional information, please advise.

tmb



ORDINANCE NO. 2009-15

AN ORDINANCE OF THE CITY OF PALM BAY, BREVARD COUNTY,
FLORIDA, AMENDING THE CODE OF ORDINANCES, TITLE XVII,
LAND DEVELOPMENT CODE, CHAPTER 185, ZONING CODE,
SUBCHAPTER ‘DISTRICT REGULATIONS, SECTION 185.047, IU,
INSTITUTIONAL USE DISTRICT, BY ESTABLISHING SPECIFIC
SETBACKS FOR PARKING AREAS; PROVIDING FOR THE REPEAL
OF ORDINANCES OR PARTS OF ORDINANCES IN CONFLICT
HEREWITH; PROVIDING FOR INCLUSION IN THE CITY OF PALM
BAY CODE OF ORDINANCES; PROVIDING FOR A SEVERABILITY
CLAUSE; PROVIDING FOR AN EFFECTIVE DATE.

BE IT ENACTED BY THE CITY COUNCIL OF THE CITY OF PALM BAY,
BREVARD COUNTY, FLORIDA, as follows:

SECTION 1. The City of Palm Bay Code of Ordinances, Title XVII, Land
Development Code, Chapter 185, Zoning Code, Subchapter ‘District Regulations’, Section
185.047, Subsection (F), Lot and Structure Requirements, is hereby amended and shall

henceforth read as follows:

“185.047 — IU, Institutional Use District

% ke ok

(F) Lot and structure requirements:

% ke ok

(7) Minimum yard requirements:
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(a) Front: twenty-five (25) feet minimum building setback. Parking
areas may be located in front vard except within ten (10) feet of the front lot line.

(b) Side interior: twenty-five (25) feet minimum building setback.
Parking areas may be located in the side yard, except within ten (10) feet of the side lot line.
Side vards abutting residentially zoned property shall maintain_a_twenty-five (25) foot
minimum setback for parking.

(¢c) Side corner: twenty-five (25) feet minimum building setback.
Parking areas may be located in the side corner vard, except within ten (10) feet of any
public or private street.

(d) Rear: twenty-five (25) feet minimum building and parking area
setback; ten (10) feet when abutting a dedicated alley.

(8) Shared access and parking areas.

(a) No side interior building and parking area setbacks are required

provided all of the following are met:

1. Buildings on adjacent parcels, under separate ownership,
are joined by a common wall;

2. Parking areas and aisles are joined and shared in common

with adjacent parcel(s} under separate ownership;
3. Curb cuts and driveways on principal roadways (collector

and arterial streets) are shared in common parcels involved and a minimum spacing of one
hundred and fifty (150) feet is maintained; or access is provided by an approved frontage
road;

4. Easements and/or written assurances of shared and
common facilities from all property owners involved must be approved prior to the issuance
of a building pemit.

(b) No interior side parking area setbacks are required provided the
requirements of divisions 2 through 4 are met.

(c) For adjacent developments meeting the requirements of divisions
2 through 4 above, the total number of off-street parking spaces required for uses on all
parcels involved may be reduced by ten percent (10%) where the location of shared parking
areas provides convenient access to all principal buildings.”

SECTION 3. All ordinances or parts of ordinances in conflict herewith are hereby
repealed and all ordinances or parts of ordinances not in conflict herewith are hereby

continued in full force and effect.
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SECTION 4. ltis the intention of the City Council of the City of Palm Bay that the
provisions of this Ordinance shall be made a part of the City of Paim Bay Code of
Ordinances and the sections may be renumbered to accomplish such intention.

SECTION 5. If any portion, clause, phrase, sentence or classification of this
ordinance is held or declared to be either unconstitutional, invalid, inapplicable, inoperative
or void, then such declaration shall not be construed to affect other portions of the
ordinance; it is hereby declared to be the express opinion of the City Council of the City of
Palm Bay that any such unconstitutional, invalid, inapplicable, inoperative or void portion or
portions of this ordinance did not induce its passage, and that without the inciusion of any
such portion or portions of this ordinance, the City Council would have enacted the valid
constitutional portions thereof.

SECTION 6. The provisions within this ordinance shall take effectimmediately upon
the enactment date.

Read in title only at Meeting No. 2009-12, held on April 2, 2009; and read in title only

and duly enacted at Meeting No. 2009- , held on , 2009.

John J. Mazziotti, MAYOR
ATTEST:

Alice Passmore, CITY CLERK

Applicant: City of Palm Bay
Case No.: T-6-2009

cc: (date) C. Spafford, Building Libraries (2)
All Department Heads ALP

Words strieken through shall be deleted; underscored words shall be included. Deletions
and additions constitute the proposed amendment. Words remaining are now in effect and
remain unchanged.




ORDINANCE NO. 2009-16

AN ORDINANCE OF THE CITY OF PALM BAY, BREVARD COUNTY,
FLORIDA, AMENDING THE CODE OF ORDINANCES, TITLE XVII,
LAND DEVELOPMENT CODE, CHAPTER 185, ZONING CODE, BY
RENAMING THE PALM BAY ARCHITECTURAL STYLE TO THE
BAYFRONT ARCHITECTURAL STYLE WITHIN THE BAYFRONT
COMMUNITY REDEVELOPMENT DISTRICT; PROVIDING FOR
CERTAIN ARCHITECTURAL STYLES IN SPECIFIED ZONING
DISTRICTS OUTSIDE OF THE BAYFRONT COMMUNITY
REDEVELOPMENT DISTRICT; PROVIDING FOR AN APPEALS
PROCESS FOR RELIEF FROM PROVISIONS IN UNUSUAL AND
UNIQUE CIRCUMSTANCES; ESTABLISHING PROVISIONS FOR
ALTERNATIVE ARCHITECTURAL STYLES; PROVIDING FOR THE
REPEAL OF ORDINANCES OR PARTS OF ORDINANCES IN
CONFLICT HEREWITH; PROVIDING FOR INCLUSION IN THE CITY
OF PALM BAY CODE OF ORDINANCES; PROVIDING FOR A
SEVERABILITY CLAUSE; PROVIDING FOR AN EFFECTIVE DATE.

BE IT ENACTED BY THE CITY COUNCIL OF THE CITY OF PALM BAY,
BREVARD COUNTY, FLORIDA, as follows:

SECTION 1. The City of Palm Bay Code of Ordinances, Title XVIl, Land
Development Code, Chapter 185, Zoning Code, Subchapter ‘District Regulations’, Section
185.041, OP - Office Professional District, Subsection (F), Lot and Structure Requirements,
Paragraph (10), Design Requirements, is hereby amended and shall henceforth read as
follows:

“Section 185.041 OP — OFFICE PROFESSIONAL DISTRICT.

* k %

(F) Lot and structure requirements:

* % %

(10) Design requirements:




City of Palm Bay, Florida
Ordinance No. 2009-16
Page 2 of 11

(a) An RPalmBay aArchitectural sStyle for each structure is required.

This shall include adherence to all standards contained in Section 185.134.”

SECTION 2. The City of Palm Bay Code of Ordinances, Title XVII, Land
Development Code, Chapter 185, Zoning Code, Subchapter ‘District Regulations’, Section
185.042, NC - Neighborhood Commercial District, Subsection (F), Lot and Structure
Requirements, Paragraph (10), Design Requirements, is hereby amended and shall
henceforth read as follows:

“Section 185.042 NC —NEIGHBORHOOD COMMERCIAL DISTRICT.

* k %k

(F) Lot and structure requirements:

* Kk %k

(10) Design requirements:

(a) An RalmBay aArchitectural sStyle for each structure is required.
This shall include adherence to all standards contained in Section 185.134.”

SECTION 3. The City of Palm Bay Code of Ordinances, Title XVII, Land
Development Code, Chapter 185, Zoning Code, Subchapter ‘District Regulations’, Section
185.043, CC - Community Commercial District, Subsection (F), Lot and Structure
Requirements, Paragraph (10), Design Requirements, is hereby amended and shall
henceforth read as follows:

“Section 185.043 CC — COMMUNITY COMMERCIAL DISTRICT.

* k %k

(F) Lot and structure requirements:

* k %k

(10) Design requirements:
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(@) An Ralm-Bay aArchitectural sStyle for each structure is required.

This shall include adherence to all standards contained in Section 185.134.”

SECTION 4. The City of Palm Bay Code of Ordinances, Title XVIl, Land
Development Code, Chapter 185, Zoning Code, Subchapter ‘District Regulations’, Section
185.044, HC - Highway Commercial District, Subsection (F), Lot and Structure
Requirements, Paragraph (10), Design Requirements, is hereby amended and shall
henceforth read as follows:

“Section185.044 HC — HIGHWAY COMMERCIAL DISTRICT.

* ok Kk

(F) Lot and structure requirements:

* * *

(10) Design requirements:

(a) An Ralm-Bay aArchitectural sStyle for each structure is required.
This shall include adherence to all standards contained in Section 185.134.”

SECTION 5. The City of Palm Bay Code of Ordinances, Title XVII, Land
Development Code, Chapter 185, Zoning Code, Subchapter ‘District Regulations’, Section
185.052, RC - Restricted Commercial District, Subsection (F), Lot and Structure
Requirements, Paragraph (10), Design Requirements, is hereby amended and shall
henceforth read as follows:

“Section 185.052 RC - RESTRICTED COMMERCIAL DISTRICT.

* %k *

(F) Lot and structure requirements:

* % *

(10) Design requirements:
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(@) An RalmBay aArchitectural sStyle for each structure is required.
This shall include adherence to all standards contained in Section 185.134.”

SECTION 6. The City of Palm Bay Code of Ordinances, Title XVIl, Land
Development Code, Chapter 185, Zoning Code, Subsection ‘District Regulations’, Section
185.053, BMU — Bayfront Mixed Use Village District, Subsection (F), Lot and Structure
Requirements, Paragraph (11), Design Requirements, is hereby amended and shall
henceforth read as follows:

“Section 185.053 BMU — BAYFRONT MIXED USE VILLAGE DISTRICT.

* * k

(F) Lot and structure requirements:

* & *

(11) Design requirements:

(a) A-FloridaMernacular The Bayfront aArchitectural sStyle for each
structure is required. This shall include the following architectural elevations facing public
rights-of-way.

SECTION 7. The City of Palm Bay Code of Ordinances, Title XVII, Land
Development Code, Chapter 185, Zoning Code, Subsection ‘District Regulations’, Section
185.054, GC - General Commercial District, Subsection (F), Lot and Structure
Requirements, Paragraph (10), Design Requirements, is hereby amended and shall
henceforth read as follows:

“Section 185.054 GC - GENERAL COMMERCIAL DISTRICT.

* * Kk

(F) Lot and structure requirements:

* k *
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(10) Design requirements:
(a) An Ralm-Bay aArchitectural sStyle for each structure is required.

This shall include adherence to all standards contained in Section 185.134.”

SECTION 8. The City of Palm Bay Code of Ordinances, Title XVII, Land
Development Code, Chapter 185, Zoning Code, Subchapter ‘Supplementary District
Regulations’, Section 185.134, Palm Bay Architectural Style Requirements, is hereby
amended and shall henceforth read as follows:

“185.134 PAEMBAY ARCHITECTURAL STYLE REQUIREMENTS.

(A) A-Ralm-Bay The Bayfront aArchitectural sStyle shall include the following
architectural elevations facing public rights-of-way within the NC, CC, HC, GC, RC, and OP
zoning districts located in the Bayfront Community Redevelopment District.

* % %

(B) _Structures must adhere to one of the following Architectural Styles for
architectural elevations facing public rights-of-way within the NC, CC, HC, RC, and OP
zoning districts, and for structures constructed on a lot fronting any arterial or collector
roadways in _the GC zoning district, located outside of the Bayfront Community
Redevelopment District.

(1) _Bayvfront Architectural Style

(a) Pursuant to subsection (A) above.

(2) Mediterranean/Spanish Colonial

(a) _Masonry or frame construction.

{b) Heavy stucco or concrete finish.

(c) Barrel vaulted elements over windows and doors.

(d) Flat or low hip roof lines with intedocking terra-cotta roof tile.

(e) Terra cotta detailing, quoins, metalwork around windows and
doors, relief around cornices, parapets, balconies and balustrades.

(f) Limited color palette of white, parchment and coral colors.
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(3) Spanish Revival

—

(a) Masonry or frame consfruction.

(b} Heavy stucco or masonry finish.

{c) Barrel arch over windows and doors.

(d) Flat, gable and/or hip roof lines with interlocking barrel style roof

(e) Iron work around windows.

(f) Trim work around doors, parapets, windows and entryways.

(q) Color palette of white or the patina of the masonry.

(4) Commercial American

colors.

(a) Traversable arcade of fabric awning or structural roof.

(b) Recessed entryway and string course over storefront.

(c) Flat or low slope roof.

(d) Parapet with minor course banding and/or cornice.

(e) Concrete or brick construction.

(f) Large fixed plate glass storefront windows.

(q) Minor trim or fretwork.

(h) Color palette typically reflects the base material (brick) or lighter

(5) Bungalow

(a) Brick or concrete wainscot or base.

(b) Gable roof line with exposed rafters and secondary rooflines.

(c) Decorative shake or shingle roof or metal roof.

(d) Horizontal siding.

{e) Tapered columns.
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(f) Exposed structural elements for detailing such as beams, ridge
vents, rafters and purlins.

(q) Useable front porch.

(h) Color palette may vary.

{B)}{C) The predominant exterior color shall be applied to all sides of the structure.

{&)(D) The design requirements listed in subdivisiersections (A) and (B) above shall
be applicable to all new construction in the district, and in the case of additions or
renovations to, or development of, an existing building or project where the renovation or
redevelopment exceeds fifty percent (50%) of the square footage of the existing structure(s).
A mirror building, defined as a building meant to compliment a pre-existing structure by use
of identical material finishes, scale and form, shall be exernpt from the design requirements.
New buildings that are part of an overall campus plan that has an established architectural
theme shall also be exempt from the design requirements herein.

{B)(E) The design requirements listed in subdivisiensections (A) and (B) above shall
be applicable to all accessory buildings also. Any accessory structure not meeting this
requirement shall be screened so as to not be visible from the public right-of-way.
Mechanical equipment such as gasoline pumps, airand vacuum machines, drive-through
menu boards and speaker stations, drive-through teller stations, ATM's, and similar
appliances which require direct access by the public shall be exempt from the design review
requirements of this subsection.

{E)(F) Compliance with the requirements set forth in this subdivisiensection shall be
demonstrated by submittal of building front elevations and color and material samples at the
time of site plan review.

{)(G) Structures in the following use categories are exempt from the design review
requirements of this subdivisionsection: public utility equipment, hospitals, churches, model
home centers and buildings having federal, state or locally designated historical status.

{G)(H) The ity Sign Code shall be adhered to with the following exceptions:

(1) Materials: The color, construction, and material of each sign shall be
compatible with the architecture on the site.

(2) Design: Every sign frame or support shall be designed as a sympathetic
architectural element of the building(s) to which it is principally related.

(3) Freestanding signs shall have landscaping at the base.
(4) Freestanding signs over twenty-five (25) feet in height shall be exempt

from the design review requirements of this subsection but will require landscaping at the
base of each sign.
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() Appeals.

(1) The intent of City Council is that alt commercial structures adhere to the
Palm-Bay Architectural Style Requirements as described above during the administrative
site plan review process for the City. The appeals process described below is intended to
provide relief from those provisions only in unusual and unique circumstances. Subsection
(J) describes an alternative process for Architectural Styles that do not conform to the style
requirements of Subsections (B) through (H) above.

(@) Administrative Appeals. When an applicant feels that the decision
of the City review staff has been made in error with regard to compliance with the Palm-Bay
Architectural Style regulations Requirements, they may appeal that decision to the Growth
Management Director for a final administrative decision. The appeal shall be in the formof a
letter indicating the reasons for the appeal and the applicant's opinion of their adherence to
the regulations requirements. In rendering that final decision, the Growth Management
Director shall take into account the overall level to which the architectural design complies
with the requirements of-the-Style-regulations. If the applicant is not satisfied with the Final
Administrative Decision, they may appeal that decision to the Board of Adjustment.
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(1) Applicants who desire to construct a building in the NC, CC,HC, GC, RC

and OP zoning districts located outside of the Bayfront Community Redevelopment District
and propose an architectural style that does not conform to Subsections (B) through (H)
above may opt to pursue Alternative Architectural Style review before the Palm Bay City
Council pursuant to this subsection.

(2) The City Council shall hold a minimum_of one (1) public hearing to
consider the appeal. The decision of Council shall be considered legislative in nature and
may be based on the quality of the architectural plans, the guality of the site plans, the level
to which the plans exceed the minimum requirements of the Palm Bay Code of Ordinances,
the economic or quality of life benefits expected to be received, the impact of the project on
other properties within the City, the architectural and site features described in Subsection
(J)(3) below and such other issues as Council may determine are relevant to the individual
appeal. The City Council’s decision shall be considered the final City action on the matter.

(3) Prior to the public hearing required above, city staff shall prepare a report
to Council that describes how the submitted site and architectural plans address the
following issues:

(a) Provisions for public gathering space including benches, tables,
fountains, shade and weather coverings, landscaping treatments and similar features.

{b) Scale in reference to nearby structures.

{c) Exposure of roof-top or other equipment on the site.

(d) Proposed color palette.

(e) The extent to which the structure provides variation in roof lines.

f) The extent to which the structure provides variation along the
facade.
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(a) The extent to which the site provides landscaping in excess of the
minimum standards in the Code of Ordinances and the extent to which the landscaping
compliments the building.

(h) The extent to which the lighting plan minimizes impact to adjacent

properties, accentuates the positive features of the building and site and adherence to all
requirements contained in the Code of Ordinances.

(i) The extent to which the signage on both the site and the building
compliment the stvle proposed.

(i) The extent to which the building materials compliment the
proposed architectural style and the extent to which the finish represents a final appearance.

Exposed concrete block, prefabricated metal panels, smooth faced concrete panels or block
and similar treatments are not considered appropriate.

(k} The appropriateness of the roofing material and color for the
architectural style proposed.

() The extent to which the site and building enhance pedestrian and
alternate transportation systems such as provisions of transit stops, bicycle racks and onsite

walkways.

{m) The extent to which the architectural features chosen by the
applicant enhance the overall quality of the neighborhood and the city and are appropriately
designed for the specific building and site under construction.

(K) The City Council may, by resolution., adopt such administrative policies,
applications, manuals _and/or fees as necessary to implement the design requirements
identified above.”

SECTION 9. All ordinances or parts of ordinances in conflict herewith are hereby
repealed and all ordinances or parts of ordinances not in conflict herewith are hereby
continued in full force and effect.

SECTION 10. Itis the intention of the City Council of the City of Palm Bay that the

provisions of this Ordinance shall be made a part of the City of Palm Bay Code of
Ordinances and the sections may be renumbered to accomplish such intention.
SECTION 11. If any portion, clause, phrase, sentence or classification of this

ordinance is held or declared to be unconstitutional, invalid, inapplicable, inoperative
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or void, then such declaration shall not be construed to affect other portions of the
ordinance; it is hereby declared to be the express opinion of the City Council of the City of
Palm Bay that any such unconstitutional, invalid, inapplicable, inoperative or void portion or
portions of this ordinance did not induce its passage, and that without the inclusion of any
such portion or portions of this ordinance, the City Council would have enacted the valid
constitutional portions thereof.

SECTION 12. The provisions within this ordinance shall take effect immediately

upon the enactment date.
Read in title only at Meeting No. 2009-12, held on April 2, 2009; and read in title only

and duly enacted at Meeting No. 2009- , held on , 2009.

John J. Mazziotti, MAYOR
ATTEST:

Alice Passmore, CITY CLERK

Applicant: City of Palm Bay
Case No.: T-6-2009

cc: (date) C. Spafford, Building
All Department Heads
Libraries (2)
ALP

Words stricken through shall be deleted; underscored words shall be included. Delefions
and additions constitute the proposed amendment. Words remaining are now in effect and
remain unchanged.



ORDINANCE NO. 2009-17

AN ORDINANCE OF THE CITY OF PALM BAY, BREVARD
COUNTY, FLORIDA, REPEALING ORDINANCE NO. 2006-88
WHICH GRANTED AN ECONOMIC DEVELOPMENT AD
VALOREM TAX EXEMPTION TO THE SOFTWARE
SPECIALISTS, INC., 2500 PORT MALABAR BOULEVARD, NE,
PALM BAY; PROVIDING FOR AN EFFECTIVE DATE.

WHEREAS, in 2006, The Software Specialists, Inc. applied to the City of Palm
Bay for an economic development ad valorem tax emption for proposed new personal
property and facility upgrades at 2500 Port Malabar Boulevard NE, Palm Bay, Florida,
and

WHEREAS, the City of Palm Bay enacted Ordinance No. 2006-88 granting the
ad valorem tax exemption, and

WHEREAS, the proposed capital improvements pledged in the application were
never constructed, and

WHEREAS, Ordinance No. 2006-88 provides that the City Council may adopt an
ordinance revoking the ad valorem tax exemption and recover any ad valorem taxes
abated, and

WHEREAS, the ad valorem tax exemption was never implemented, so no taxes
were abated and no recovery of taxes is required.

NOW, THEREFORE, BE IT ENACTED BY THE CITY COUNCIL OF THE CITY
OF PALM BAY, BREVARD COUNTY, FLORIDA, as follows:

SECTION 1. The City Council of the City of Palm Bay hereby repeals Ordinance
No. 2006-88, enacted on August 17, 20086, in its entirety.

SECTION 2. This ordinance shall take effect immediately upon the enactment

date.



City of Palm Bay, Florida
Ordinance No. 2009-17
Page 2 of 2
Read in title only at Meeting No. 2009-12, held on April 2, 2009 and read in title

only and duly enacted at Meeting No. 2009- , held on , 2009.

John J. Mazziotti, MAYOR

ATTEST:

Alice Passmore, CITY CLERK

cc: (date) S. Hann, DCM



City of Palm Bay, Florida

BOARD AND COMMITTEE REPORTS:

Greater Palm Bay Chamber of Commerce

Melbourne Palm Bay Area Chamber of Commerce

ARE THERE ANY CITY APPOINTED BOARDS OR COMMITTEES IN
ATTENDANCE THAT WOULD LIKE TO MAKE A REPORT TO COUNCIL AT THIS
TIME?

CITY COUNCIL REPORTS:

>

>

>

Brevard Water Supply Board

Space Coast Transportation Planning Organization
Space Coast League of Cities

Tourist Development Council

Palm Bay Hospital Board
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The City of e Florida

Palm Bay

A Perfect Place to Grow

TO: Honorable Mayor and Members of the City Council

FROM: Lee R. Feldman, City Manager pn&gtj;

DATE: April 16, 2009

RE: Award of RFP 12-0-2009, Spent Lime Removal

CONSIDERATION:

CONTRACTOR:
COMPLETION:

BUDGET AMOUNT:

PRE-PROPOSAL CONF:
PROPOSAL OPENING:

LOCAL PREFERENCE:

SPECIAL NOTES:

BMjl

Motion to award RFP 12-0-2009, Spent Lime Removal, to Youtzy Land
Development. Pebble Lime is used at the Utilities Water Treatment Plant as part
of the process to soften and treat the water. After the pebble lime is removed
from the system, it is considered “spent lime.” This spent lime is placed into
drying beds and after the lime has dried sufficiently, it is ready for disposal. This
is a non-hazardous, non-toxic byproduct and is taken off-site for agricultural use.

Youtzy Land Development, Palm Bay, Florida
Spent lime removal done on an “as needed” basis

Funds are available in the Utilities Operating Fund. Estimated annual
expenditures are $70,000; current account balance is $39,000.

N/A
February 11, 2009

The City's local preference does not apply to this project. Two Palm Bay vendors
submitted responses to our RFP. Both responses were in excess of the
budgeted funding available. Additionally, Alfy’s Trucking, Inc. does not have a
valid business tax receipt and their Conditional Class A request was from a
different company named A.R.A. 24-Seven Auto Repair Services. Youtzy Land
Development’s business address is located in a residential zone.

This purchase aligns with the Utilities Department Strategic Plan, Community
Goal 3: Preserve Water Resources Through Conservation and Reuse, Objective
5. Protection of Water Supply and Surface Water Quality; and, Goal 4:
Financially Sound Utility System, Objective 2: Services Delivered in Most Cost
Effective Manner Using the Best Methods.

Attachments: 1) Spent Lime Removal Tabulation Sheet
2) Local Preference Ranking & Calculations of Cost Multiplier

K:\Management\CityManager\Agendattems\April2009\RFP 12SpentLimeRemoval.doc



CRITERIA - TOTAL 100 POINTS

Cost =.55X 100

Technical Response = .25 X 100
Qualifications & Experience =.10 X 100
Quality of Proposal = .10 X 100

PROJECTED BUDGET COST $70,000

RFP #12-0-2009/S8
Spent Lime Removal
Local Preference Ranking

Local Preference
Class "A" Vendor
Class "B" Vendor
Class "C" Vendor
Class "D" Vendor

10.0%
7.5%
5.0%
0.0%

Class "D" Vendor

Class "D" Vendor

Class "D" Vendor

Class "D" Vendor

Cost Proposal

$119,900

$238,000

$139,000

$109,000

Alfy's Trucking Inc

EVALUATION

4371 Dixie Hwy

CRITERIA POSSIBLE

Palm Bay FL 32905

Prolime Corporation
58610 Van Dyke
Washington MI 48094

Synagro South LLC
1002 Village Square, Ste C
Tomball TX 77375
281-516-0307/281-516-1427

Youtzy Land Development
431 Allison Drive
Palm Bay FL 32908
321-674-9618/321-956-7257

POINTS 321-508-9624/321-727-1214 586-781-7070/586-781-7078

Cost 55 32.11 16.2 27.7 35.3
Technical Response 25 17.83 20.67 24.67 22.67
Qualifications & Experience 10 8.33 9 9.67 8.33
Quality of Proposal 10 7 9.33 9.67 9
SUBTOTAL POINTS 100 65.27 55.2 71.71 75.3
Local Preference 10 0.0% 0.0% 0.0% 0.0%
Additional Points 0.00 0.00 0.00 0.00
Total Score 65.27 55.20 71.71 75.30

Alfy's Does not have a valid Business
Tax Receipt; "Conditional Class A
has been requested for a different
company named A.R.A. 24-Seven
Auto Repair Servcies, Cost exceeds
Budgeted Amount of Funding

Business Address is located in
a Residential Zone, Cost
exceeds Budgeted Amount of
Funding

FINAL RANKING

1) Youtzy Land Development, Inc.

2) Synagro South LLC

3) Alfy's Trucking, inc. {pending licensing issue)
4) Prolime Corporation




RFP #12-0-2009/SB
Spent Lime Removal
Calculations of Cost Multiplier

TOTAL POINTS TO
COMPANY NAME PROPOSAL COST BUDGETED COST % OF BUDGET MULTIPLIER ASSIGN
Alfy's Trucking, Inc. S 119,800.00 | $ 70,000.00 0.584307179 55 321
Prolime Corporation S 238,000.00 | S 70,000.00 0.294117647 55 16.2
Synagro South, LLC S 139,000.00 | $ 70,000.00 0.503597122 55 27.7
Youtzy Land Development S 109,000.00 | $ 70,000.00 0.642201835 55 35.3




RFP# 12-0-2009

!

NI

Spent Lime Removal

Alfy's Trucking inc

Prolime Corporation

Synagro South LLC

Youtzy Land Development

4371 Dixie Hwy

58610 Van Dyke

1002 viilage Square, Ste C

431 Allison Drive

Palm Bay FL 32905

Washington Ml 48094

Tomball TX 77375

Palm Bay FL 32908

321-508-9624/321-727-1214

586-781-7070/586-781-7078

281-516-0307/281-516-1427

321-674-9618/321-956-7257

ITEM

ITEM DESCRIPTION

QTy.

U/M

UNIT $ TOTAL $

UNIT $ TOTAL $

UNIT $ TOTAL $

UNIT $ TOTAL $

e

Removal of Spent Lime

20000.00

cY

$5.99 $119,800.00

$11.80

$238,000.00

$6.95 $139,000.00

$5.45 $109,000.00

#$139,000,00

9,000:00

Price Adjustments

Year 2 4% $ 124,592.00 | |{CP! 3% $ 143,170.00 3.5%| $ 112,815.00
Year 3 3% $ 128,329.76 | |CPI 3% $ 147,465.10 3.5% § 116,763.53
i Year 4 1%| $ 133,462.95 | |CPI 3% $ 151,889.05 3.5%| $ 120,850.25
Year 5 3%| § 137,466.84 | |CPI 3% % 156,445.72 3.5%| $ 125,080.01
Grand Total 5 Years $643,651.55| | unable to determine $737,969.88 $584,508.78




The Cily of e —  Florida

Palm Bay

A Perfect Place 1o Grow

TO: Honorable Mayor and Members of the City Council

FROM:  Lee R. Feldman, City Manager[ [(F L

DATE: April 16, 2009

RE: PBS&J Continuing Consultant Engineering Agreement Renewal
CONSIDERATION: Motion to approve the annual renewal of the existing Continuing

Engineering Consultant Services Agreement with PBS&J, which was
awarded by City Council on May 6, 2004 as a result of the Competitive
Qualification process through RFQ #15-0-2004.

CONTRACTOR: PSB&J, Melbourne, Florida
COMPLETION: Utilize on an “as needed” basis
BUDGET AMOUNT: Continuing Consultant Engineering Services will be utilized by the

Public Works Department on an “as needed” basis. The anticipated
expenditures for FY 09/10 will be determined as projects are approved
by Council.

PRE-BID CONFERENCE: N/A

PROPOSAL OPENING: March 9, 2004

SPECIAL NOTES: N/A

SBAjl

Attachment: 1) Amendment to Purchase Agreement

K:\Management\CityManagenAgendaltems\April2009\PBS&JContinuingConsultingEngineeringAgreementRenewal.doc




CITY OF PALM BAY

AMENDMENT TO PURCHASE AGREEMENT
BID/CONTRACT # 15-0-2004
This amendment to the Purchase Agreement for Continuing Consulting

- Engineering Services made and entered into as of , by
and between the City of Paim Bay and PBS&J.

The Agreement entered into on June 22, 2004 as to term, is hereby amended to
renew the term of Agreement for twelve (12) additional months, with the same
terms and conditions, commencing on June 22, 2009 and terminating on June
21, 2010.

In the event this contract term is not the same as the fiscal year end (10/1/08 -
9/30/09), renewal of this agreement is subject to any required City Council
approval or ratification and appropriation of funds necessary to make payment to
successful bidder.

You are required to submit your updated insurance certificates naming the City of
Palm Bay as the other insured. These certificates are required to be returned
with your acceptance of this notice.

The parties hereto execute this Amendment to become effective as of the date
and year first above written.

CITY OF PALM BAY
120 Malabar Road SE PBS&J

CHESTER. w., wWorpriyle

Bobbye Marsala, CPPO, CPPB, By:
C.P.M., FCPM, FCPA Asocdirs Vies flies nabi
Purchasing Manager Name/Title

Perfes

Signature / Date Signature / Date




Palm Bay Continuing Consulting
Engineering Services

EXHIBIT “C”
“ |
;

STANDARD HOURLY RATE SCHEDULE

Position Hourly Rate
Project Manager $ 140.00
Associate Project Manager 90.00
Professional I* ' 60.00
Professional II* 75.00
Sr. Professional I* 85.00
Sr. Professional IT* ' 100.00
Sr. Professional II1* - 120.00
Sr. Professional IV* 130.00
CADD Operator 65.00
2-Person Survey Field Crew 150.00
3-Person Survey Field Crew 165.00
Survey Manager . 100.00
Survey Technician 55.00
Administrative 50.00

*Professional classifications include Engineers, Scientists, Landscape Architects, Planners, and
Public Involvement Representatives.

THE ABOVE RATES INCLUDE SALARY COST, FRINGE BENEFITS, OVERHEAD,
OPERATING MARGIN AND PROFIT. THEY DO NOT INCLUDE DIRECT EXPENSES.

C:\Documents and Settings\ss9657.MELBOURNE\Local Settings\Ternporary Internet Files\OLK86\Rate Schedule.doc
- Exhibit “C"
May 24, 2004
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The City of e Florida

Palm Bay

A Perfect Place to Grow

TO: Honorable Mayor and Members of the City Council

FROM: Lee R. Feldman, City Manager Rnebb

DATE: April 16, 2009

RE: Construction Material Testing Services for Jupiter Boulevard Intersections and

Bridge Improvements — Universal Engineering Sciences, Inc.

Staff is recornmending an as-needed construction material testing services task order with
Universal Engineering Sciences, Inc. for the Jupiter Boulevard Intersections and Bridge
Improvements project. The services would include earthwork; asphalt and concrete testing; pile
driving analyses of the bridge piles; and, vibration analysis during pile driving activities.

Palm Bay has a continuing services contract with Universal Engineering Sciences, Inc. for
miscellaneous testing services.

FISCAL IMPACT:

The fee for the construction material testing services is estimated to be $59,015. The project is
funded through the 2006 Revenue Bond proceeds and other sources. There is approximately
$118,000 in unencumbered balance in the project account.

RECOMMENDATION:

Motion to authorize the City Manager to execute a task order with Universal Engineering Sciences
Inc. for as-needed construction material testing services for the Jupiter Boulevard Intersections
and Bridge Improvement Project.

SH/CSH|

Attachment: 1) Proposal from Universal Engineering Sciences, Inc.

K:\Management\CityManager\Agendaltems\April2006\Jupiterintersection&BridgelmprovementsUniversalEngineeringSciences.doc



IVERSAL
ENGINEERING SCIENCES, INC,

! Consuliants In: Geotechnical Engineering » Environmental Sciences
I Construction Materials Testing « Threshold Inspection

820 Brevard Avenue * Rockledge, Florida 32955
Phone: (321) 638-0808 Fax: (321) 638-0978

March 30, 2009
Mr. Michael McCabe, P.E.
City of Palm Bay Public Works Department
1050 Malabar Road SW
Palm Bay, FL 32907

Reference: Limited Amount Proposal for Construction Materials Testing Services
Jupiter Boulevard Intersections and Bridge Improvements
Palm Bay, Brevard County, Florida
Universal Proposal Number 0310.0309.00002B revised
DOCS Number 764329

Dear Mr. McCabe:

Universal Engineering Sciences, Inc. (Universal) is pleased to provide this proposal for
Construction Materials Testing (CMT) and Geotechnical Engineering services at the above-
referenced project. We are confident that our experience, quality of service, professional
attitude and proximity to the site will be of value throughout the construction phase of the
project.

Project Description

We understand that the project will consist of stormwater utility installation, new sidewalk
installation and new roadway construction, widening and resurfacing along Jupiter Boulevard
in Brevard County, Florida. In addition, a bridge replacement is also planned for Jupiter
Boulevard at Minton Road. It is our understanding that the project will be constructed over
approximately 45 weeks.

Construction Materials Testing (CMT) Scope of Services

Based on review of the project documents and our experience in the area, Universal will
provide the following:

e On-call earthwork, asphalt and concrete testing
o Part time Vibration analysis for adjacent residences during pile driving activities
¢ Pre Construction Survey

e [Engineering overview of our services

The laboratory testing will be performed out of our Rockledge, Florida office. During the
duration of the project all technicians and personnel involved with the construction testing and
inspection will be supervised by a Professional Engineer (P.E.) registered in the State of
Florida.

The following assumptions were made to develop the estimated scope of services:

o Vibration analysis for pile driving and other construction activities will be provided on a



Jupiter Boulevard Intersection and Bridge Improvements
Universal Proposal No. 0310.0308.000028 revised
Page 2

part time basis.
Pre-construction survey of 3 homes.

s Bridge inspections and Pile Monitoring will be performed by Frazier Engineering

¢« PDA and geotechnical services will be provided separately and have been proposed
under a separate cover.

Cost of Services

The services listed herein will be invoiced on a unit rate basis per the estimated scope. Note
that the budget is an estimate of our services and may change as the result of unforeseen
events such as requested additional testing, retesting of failures, schedule delays, etc. The
estimated cost of services is separated into field, laboratory and professicnal services based
on the construction documents and tentative construction schedule dated 02/17 from Lucas
Marine.

Field Services

In-Place Density Tests, Roadway Base and Subgrade
Estimate 80 tests @ $22.00/€St .vviiiii i $1,760.00

In-Place Density Tests, Curb and Gutter and Sidewalk Subgrade
Estimate 40 tests @ $22.00/ESt ....vviiiiiiieiiii $880.00

In-Place Density Tests, Structure and Pipe Backfill
Estimate 300 tests @ $22.00/8€St .....oooeiriii e $6,600.00

Material Depth Check, Base Course (Estimate 12-inch thickness @ $10.00/inch)
Estimate 35 cores @ $120.00/COME ...iiiieiiiiiiiie e $4,200.00

Asphalt Cores, Thickness and Specific Gravity
Estimate 35 cores @ $50.00/C0ME ......coovviiiiiiiieeeeee e e $1,750.00

Concrete Compressive Strength Specimens, Set of 4
Estimate 60 sets @ $75.00/SEE ....oviiiiii $4,500.00

Frequency Inspector
Estimate 60 hours @ $55.00/R0Ur .......oooiiiiiiiii e $3,300.00

Senior Engineering Technician (Contingency)
Not to Exceed 120 hours @ $45.00/h0UN.........oooiiviiiiiiiiice e, $5,400.00
L.aboratory Services

Limerock Bearing Ratio (LBR) with gradation analysis, Stabilized Subgrade
Estimate 60 tests @ $275.00/tESt .o $16,500.00




Jupiter Boulevard Intersection and Bridge improvements
Universal Proposal No. 0310.0309.000028 revised
Page 3

Limerock Bearing Ratio (LBR) with carbonates content test, Base Course
Estimate 20 tests @ $275.00/test .......... TR OO TP URURTTRRRRN $5,600.00

Moisture Density Relationship of Soils (Proctor Test)
Estimate 15 tests @ $75.00/t€St ..o $1,125.00

Extraction/Gradation for HMA
Estimate 30 tests @ $200.00/t8St .. $6,000.00

Professional Services

Preconstruction Survey of residences (Project Engineer)

Estimate 10 hours @ $80.00/N0UT ....ooeiiiiiiiiii e $800.00
Preconstruction Survey of residences (Senior Engineer)

Estimate 4 hours @ $100.00/N0UN ... .ouiiiiiiiiiii et $400.00
Preconstruction Survey of residences (Technical Secretary)

Estimate 3 hours @ $40.00/N0UE ....vvviiiiriiieee e $120.00
Preconstruction Survey of residences (Draftsman)

Estimate 4 hours @ $45.00/h0Ur ..o $180.00
Budget EsStimate Total.....cccvcccreiunriricrrieiicrnnnncnssreerieerrcersasacresssmannssssaessinsunnes $59,015.00

All work will be performed in accordance with this proposal and our annual contract. This
proposal is to be utilized on as-needed basis, with the value of the project not to exceed
$59,015.00 without prior written authorization.

We look forward to working with you on this project. Please contact us if you have any
questions or require additional information.

Sincerely,

Universal Engineering Sciences, Inc.

"7/% .
/ W """ WM/ %@ 5/ (,
Keith A. Ellis, E l. ichard E. Hoaglin, P.E.

Construction Services Manager Regional Manager




The City of et Flosticlcs

Bay

A Perfect Place to Grow

TO: Honorable Mayor and Members of the City Council
FROM: Lee R. Feldman, City Manager [4,6

DATE: April 16, 2009

RE: Resolution for FDOT Design Build Agreement

The Palm Bay Utilities Department (PBUD) currently has utility lines that are located on the 1-95
corridor. The Florida Department of Transportation (FDOT) is currently engaging in a project which
involves constructing, reconstructing or otherwise changing this corridor. The project may require
the location, protection, relocation, installation, adjustment or removal of the utility lines, or some
combination thereof. FDOT has decided to use the design/build process to complete the project.
In addition, FDOT desires to promote a higher degree of cooperation between their agency and
PBUD for the coordination, planning and adjustment of the utility lines involved with the
construction of this project through an agreement. This agreement is aligned with the Palm Bay
Utilities Mission 3, (1) Maintaining Reliable Utility Operations (24/7) and (8) Planning for Utilities
System Development.

The FDOT agreement will allow PBUD to use the FDOT selected firm to design and relocate our
existing utility lines out of any conflict areas. FDOT will be responsible for the cost of relocating the
lines under Federal funding. However, there may be some costs to PBUD because of affected
utility facilities outside of the project area.

FISCAL IMPACT:
Funding is available in the Renewal and Replacement Fund, 1-95 Water/Force Main Relocation.

RECOMMENDATION:
Motion to approve the resolution allowing the City Manager to negotiate and execute the FDOT
Design Build Agreement.

RC/jl

Attachments: 1) Design Build Utility Agreement
2) Resolution

K:\Management\CityManagenAgendaltems\April2009\DesignBuildUtility Agreement.doc



Interim Agreement

Utitities
05/02
STATE OF FLORIDA DEPARTMENT OF TRANSPORTATION
DESIGN/BUILD UTILITY AGREEMENT
Financial Project ID: 405506-3 Federal Project ID: 0953119t
Work Program Item No. (old): N/A County/Section No: Brevard
State Job No. {old): N/A District Document No: 1
THIS AGREEMENT, entered Into this ____day of , year of , by and between the
STATE OF FLORIDA DEPARTMENT OF TRANSPORTATION, hereinafter referred to as the "FDOT", and
City of Paim Bay , hereinafter referred to as the "UAO";
WITNESSETH:

WHEREAS, the UAO owns certain utility facilities which are located on a public road or publicly owned
rail corridor, hereinafter referred to as the "Facilities” (salid term shall be deemed to Include utility facilities as the
same may be relocated, adjusted, or placed out of service); and

WHEREAS, the FDOT Is currently engaging in a project which involves constructing, reconstructing, or
otherwise changing a public road and other improvements located on a public road or publicly owned rail corridor
identified as _from South of Sr 514 (Malaber) io Palm Bay Road , State Road No. __*98
hereinafter referred to as the "Project”; and

WHEREAS, the Project may require the location {(vertically and/or horizontally), protection, relocation,
installation, adjustment, or removal of the Facllities, or some combination thereof, hereinafter referred to as
"Utility Work"; and

WHEREAS, the FDOT has decided to use the design/build process to complete the Project; and

WHEREAS, the FDOT and the YAO desire to enter into an agreement which establishes the terms and
conditions applicable to the Utility Work;

NOW, THEREFORE, in consideration of the premises and the mutual covenants contained herein, the
FDOT and the UAO hereby agree as follows:

1. Pre-bid Coordination

a. The UAO shall, on or before June 15, 2009 , determine the location of the UAO’s
Facllities within the limits of the Project in accordance with the requirements of the FDOT’s
Utility Accommodation Manual, gather that information at a single reasonable place selected
by the UAO, and advise the FDOT In writing of the place and the name and telephone number
of a contact person for the UAO who has charge over the information.

b. Upon being presented with a copy of the notification from the FDOT of being short listed for the
Project, the UAO shall allow entities short listed for the Project to review, at reasonable times,
the information on the location of the Facilities at the place identified pursuant to subparagraph
1.a. above.

Page 1 of 13




Interim Agreement

Utilities
05/02
STATE OF FLORIDA DEPARTMENT OF TRANSPORTATION
DESIGN/BUILD UTILITY AGREEMENT

c. The UAO shall also permit the short listed entities to obtain copies of the location information.

If the UAO cannot make copies for the short listed firm, the UAO shall cooperate with the
d. short listed firm in getting copies made elsewhere. All copies, regardless of where made, will

be at the expense of the short listed firm.
2. Relationship with Design/Build Firm

a. The UAO's relationship with the design/build firm under contract to the FDOT (hereinafter

referred to as the “FIRM”) can consist of one of the following arrangements:

M

@)

@)

The UAO performs all design and construction services for the Utility Work (hereinafter

~ referred to as “Arrangement 1”).

The UAO performs all design services and the FIRM performs all construction services
for the Utility Work (hereinafter referred to as “Arrangement 2”).

The FIRM performs all design and construction services for the Utility Work
(hereinafter referred to as “Arrangement 3").

b. The following steps shall be used to establish which arrangement described in subparagraph
2.a. will apply:

(1)

@)

(3)

(4)

(6)

The FIRM shall notify the UAO in writing that it will be performing the Project within

five (5) days of entering into the contract with FDOT. The notice shall state which of
the Airangements described in subparagraph 2.a. above the FIRM desires to have with
the UAO.

Within30 days of the date of the notice from the FIRM described in subparagraph
2.b.1. above, the UAO shall respond in writing to the FIRM stating which of the
Arrangements described in subparagraph 2.a. above the UAO desires to have with the
FIRM.

If the UAO and the FIRM do not agree in writing within 56 days from the notice from
the FIRM described in subparagraph 2.b.(1) above as to which Arrangement to have,
the Arrangement will automatically be Arrangement 1.

If Arrangement 2 or Arrangement 3 are agreed upon and the Utility Work will be at
the UAO’s expense under subparagraph 4 herein, the Arrangement will automaticaily
be converted to Arrangement 1if amount to be paid by the UAO to the FIRM cannot
be agreed upon between the UAO and the FIRM.

The UAO shall provide copies of all correspondence between the UAO and the FIRM
to FDOT relating to Section 2, relationship with Design/Build Firm.

Performance of Utility Work

Page 2 of 13




Form No. 710-010-18
Utilities
05/02
STATE OF FLORIDA DEPARTMENT OF TRANSPORTATION

DESIGN/BUILD UTILITY AGREEMENT

The following procedures shall apply to performance of the Utility Work based on which Arrangement is
established pursuant to subparagraph 2 of this Agreement:

a. Arrangement 1

(1)

@)

3)

(4)

)

(6)

@)

At such time as the FIRM has its plans for the phase or segment of the Project (the
“Project Plans”) prepared to a level where the impact on the UAO’s Facilities and the
nature and extent of the Utility Work can be determined, the FIRM will provide a copy
of the plans to the UAO.

The UAO shall have _45_days from receipt of the Project Plans to mark a preliminary
Utility Work design concept on the Project Plans and return the marked Project Plans
to the FIRM.

The FIRM shall have _7 _ days from receipt of the marked Project Plans to review the
design concept and return comments to the UAO.

The UAO shall have a reasonable amount of time to prepare and return to the FIRM
plans for the Utility Work (the “Utility Plans”) and a Utility Work Schedule (the
“Schedule”) for the Utility Work. If the Utility Work is at the FIRM’s expense, the
UAO shall also prepare a detailed cost breakdown for the Utility Work (the
“Estimate”™). The Utility Plans, Schedule, and Estimate shall be prepared based on
the comments received from the FIRM. The reasonableness of the time allowed
shall be based on the nature and amount of Utility Work required, and the FIRM’s
schedule for the Project. Matters unique to the UAO and its resource allocations
shall not be taken into consideration.

In the event that the FIRM finds any deficiencies in the Schedule, the Estimate, or the
Utility Plans, the FIRM will notify the UAO in writing of the deficiencies and the UAO
will correct the deficiencies and return corrected documents within the time stated in
the notice.

After receipt of a corrected Schedule, Estimate, and Utility Plans, the FIRM will issue
a work order to the UAO which authorizes the Utility Work to proceed upon the UAO
obtaining an FDOT utility permit, if applicable.

The UAO shall perform the Utility Work in accordance with the Schedule and the
Utility Ptans. Time shall be of the essence in complying with the total time shown by
the Schedule for the Utility Work as well as any and all interim time frames specified
therein. The Utility Work shall be performed in a manner and using such methods so
as to not cause a delay to the FIRM in the prosecution of the Project. The UAO shall
be responsible for all costs incurred as a result of any delay to the FIRM caused by
errors or omissions in the Utility Plans, Schedule, or Estimate (including inaccurate
location of the Facilities); failure to perform the Utility Work in accordance with the
Utility Plans and Schedule; or failure of the UAO to comply with any other obligation
under this Agreement or under the law.

Page 3 of 13




(8)

(9)

Form No. 710-010-18
Utilities
05/02
STATE OF FLORIDA DEPARTMENT OF TRANSPORTATION

DESIGN/BUILD UTILITY AGREEMENT

All Utility Work shall be performed by UAQ's own forces or its contractor. The UAO
shall be responsible for obtaining any and all permits that may be necessary to
perform the Utility Work unless otherwise specifically agreed to in writing. The FDOT’s
Engineer (as that term is defined by the FDOT's contract with the FIRM) has full
authority over the Project, and the UAO shall be responsible for coordinating and

cooperating with the FDOT’s Engineer as well as the FIRM. In so doing, the UAO
shall make such adjustments and changes in the Utility Plans and Schedule as the
FDOT’s Engineer shall determine are necessary for the prosecution of the Project and
shall stop work or modify work upon order of the FDOT’s Engineer as determined by
the FDOT's Engineer to be necessary for public health, safety or welfare. The UAO
shall not be responsible for the cost of delays caused by such adjustments or

changes unless they are attributable to the UAO’s failure to comply with its obligations
under this Agreement or under the law.

The process established above shail apply separately to each phase or segment of the
Project as established in accordance with the contract between the FIRM and the
FDOT.

Arrangement 2

1)

@)

@)

All steps set forth under Arrangement 1 above shall apply to Arrangement 2 except
steps (7) and (8); provided, however, that the UAO shall not be required to prepare a
Schedule and the Estimate shall be limited to the cost of design for the Utility Work
only. As part of the Utility Plans, the UAO shall prepare appropriate technical special
provisions for the Utility Work that shall be reviewed and revised along with the Utility
Plans as part thereof.

The FIRM shall perform the Utility Work {except for the design services) in accordance
with the Utility Plans.

The UAO shall be entitled to have a reasonable number of representatives on the site
of the Project to verify that the Utility Work is being properly performed by the FIRM.

Arrangement 3

M

()

@)

At such time as the FIRM has Project Plans prepared to a level where the impacton
the UAO's Facilities and the nature and extent of the Utility Work can be determined,
the FIRM will provide a copy of the Project Plans to the UAOQ. The Project Plans shall
include a preliminary Utility Work design concept.

The UAO shall have _14 _ days from receipt of the Project Plans to review them, and
provide comments to the FIRM.

At such time as the FIRM has prepared final Project Plans, including the Utility Work,
the FIRM will provide a copy thereof to the UAO. The final Project Plans shall
incorporate the comments of the UAO provided that the comments are reasonable and
do not impair or create inconsistencies with the FIRM’s contract with the FDOT.
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(4) The UAO shall have 14 days from receipt of the final Project Plans to notify the
FIRM of any errors or omissions, taking into consideration the limitations on the
FIRM’s obligation to accommodate the UAO's comments as set forth in subparagraph

c.(3) above.

(5) The FIRM shall make final corrections to the Project Plans and provide a copy thereof
to the UAO.

(6) The FIRM shall perform the construction services for the Utility Work in accordance

with the Project Plans.

@) The UAO shall be entitled to have a reasonable number of representatives on the site
of the Project to verify that the Utility Work is being properly performed by the FIRM.

(8) The process established above shall apply separately to each phase or segment of the
Project, as established in accordance with the contract between the FIRM and the
FDOT.

Cost of Utility Work

a.

The Utility Work will be at the expense of the FIRM under this Agreement when the Project is
federal aid eligible pursuant to the provisions of Section 337.403(1)(a), Florida Statutes, when a
written agreement incidental to a right-ofway acquisition process requires the FDOT to
compensate the UAO for the costs of any subsequent relocation of the Facilities, or when the
UAO holds a compensable land interest under Florida condemnation law in the existing
location of the Facilities at the time of the Project. In any other circumstances, the Utility
Work wili be performed at the sole cost and expense of the UAO.

The method to be used in calculating the cost of the Utility Work to be performed by the UAO if
the Utility Work is at the cost of the FIRM and Arrangement 1 or Arrangement 2 is in place,
shall be one of the following, as specified by the UAO at the time the Arrangement is
established unless the UAO and the FIRM agree in writing to another method of determining
the cost:

(1) Actual and related indirect costs accumulated in accordance with a work
order accounting procedure established by the FDOT.

2) Actual and related indirect costs accumulated in accordance with an
established accounting procedure developed by the UAO and approved by the
FDOT. (If this option is selected, the UAO shall provide written evidence of
such approval).

In determining the amount of the cost of the Utility Work to be at the expense of the FIRM, a

credit will be required for any increase in the value of the new Facility and for any salvage
derived from the old Facility. These credits shall be determined as follows:
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(n Increase in value credit.

(a) Expired Service Life. If an entirely new Facility is constructed and
the old Facility retired, credit for the normally-expected service life of
the old Facility will be applied.

(b} Upgrading. A percentage of the total cost of the Utility Work, based
on the extent of the betterment obtained from the new Facilities will
be applied to the FIRM’s obligation.

(2) Salvage Value. The FIRM shall receive salvage value credit for any salvage
which shall accrue as a result of the above Utility Work. If the construction
services for the Utility Work are being performed by the UAO, it shall be the
UAO's responsibility to ensure recovery of salvageable materals and to report
the salvage to the FIRM.

(3) The amount of the credits required above shall be determined by mutual
agreement between the UAO and the FIRM. If the UAO and the FIRM are
unable to agree on the amount of a credit, the FDOT shall determine the
amount based on historical information available to the FDOT. The FDOT's
determination of the credit amount shall be final.

Payment for the Cost of the Utility Work

a.

If the Utitity Work is at the UAO’s expense, then the UAO shall pay the FIRM an amount
negotiated between the UAO and the FIRM for construction services under Arrangement 2 and
for design and construction services under Arrangement 3.

If the Utility Work is at the FIRM's expense, then the FIRM shall pay the UAO under
Arrangement 1 the amounts as established pursuant to subparagraph 4.b. hereof for design

and construction services, less the credits as determined pursuant to subparagraph 4.c.

hereof.

If the Utility Work is at the FIRM's expense, then the FIRM shali pay the UAO under
Arrangement 2, the amounts as established pursuant to subparagraph 4.b. hereof for design
services,

If the Utility Work is at the FIRM’s expense, then the UAO shall pay the FIRM under
Arrangement 2 and Arrangement 3 the amount of the credits as determined pursuant to
subparagraph 4.c. hereof.

The payments as described above shall be made under such terms and conditions as the
FIRM and the UAO agree upon. In the event that the FIRM and the UAO are unable to agree
upon payment terms and conditions, all amounts to be paid shall be due and payable within 30
days after acceptance by FDOT of the last phase or sequence of the Project on which Utility
Work of the UAO is to be performed. i both the UAO and the FIRM are to make payments to
the other, then the amounts may be offset and only the net amount due will be paid by the
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party owing that amount.
Unforeseen Work

If unforeseen work arises during the performance of the Utility Work, it shali be performed under the
Arrangement that is applicable to the Utility Work it arose in connection with. If the Utility Work is to
be performed at the expense of the UAO, the work is being performed by the FIRM under Arrangement
2 or 3, and the UAO and the FIRM cannot agree on a price for the unforeseen work, the amount the
FIRM will be paid for the unforeseen work will be determined through the same method as additional
work is paid by FDOT under FDOT’s contract with the FIRM. [f the unforeseen work does not arise in
connection with other Utility Work, it shall be treated as a separate phase or segment of the Project
under this Agreement. The FDOT reserves the right to make the final determination as to whether any
unforeseen work must be performed and the UAO shall be obligated to comply with FDOT's
detemmination.

Out of Service Facilities

No Facilities shall be left in place on FDOT's Right of Way after the Facilities are no longer active
(hereinafter “Placed out of Service/Deactivated”), unless specifically allowed by FDOT in advancs, in
writing. The following terms and conditions shall apply to Facilities Placed out of Service/Deactivated,
but only to said Facilities Placed out of Service/Deactivated:

a. The UAO acknowledges its present and continuing ownership of and responsibility for Facilities
Placed out of Service/Deactivated.

b. The FDOT agrees to allow the UAO to leave the Facilities within the right of way subject to the
continuing satisfactory performance of the conditions of this Agreement by UAO. In the event
of a breach of this Agreement by UAOQ, the Facilities shall be removed upon demand from the
FDOT in accordance with the provisions of subparagraph 6. e. below.

c. The UAO shall take such steps to secure the Facilities and otherwise make the Facilities safe
in accordance with any and all applicable local, state or federal laws and regulations and in
accordance with the legal duty of the UAO to use due care in its dealings with others. The
UAO shall be solely responsible for gathering all information necessary to meet these
obligations.

d. The UAO shall keep and preserve all records relating to the Facilities, including, but not limited
to, records of the location, nature of, and steps taken to safely secure the Facilities and shalil
promptly respond to information requests conceming the Facilities that are Placed out of
Service/Deactivated of the FDOT or other permitees using or seeking use of the right of way.

e. The UAO shall remove the Facilities upon 30 days prior written request of the FDOT in the
event that the FDOT determines that removal is necessary for FDOT use of the right of way or
in the event that the FDOT determines that use of the right of way is needed for other active
utilities that cannot be otherwise accommodated in the right of way. In the event that the
Facilities that are Placed out of Service/Deactivated would not have qualified for reimbursement
under this Agreement, removal shall be at the sole cost and expense of the UAO and without
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any right of the UAO to object or make any claim of any nature whatsoever with regard thereto.

In the event that the Facilities that are Placed out of Service/Deactivated would have qualified
for reimbursement only under Section 337.403(1)(a) of the Florida Statutes, removal shall be at
the sole cost and expense of the UAO and without any right of the UAO to object or make any
claim of any nature whatsoever with regard thereto because such a removal would be
considered to be a separate future relocation not necessitated by the construction of the
project pursuant to which they were Placed out of Service/Deactivated, and would therefore not
be eligible and approved for reimbursement by the Federal Government. In the event that the
Facilities that are Placed out of Service/Deactivated would have qualified for reimbursement for
other reasons, removal of the out of service Facilities shall be reimbursed by the FDOT as
though the Facilities had not been Placed out of Service/ Deactivated. Removal shall be
completed within the time specified in the FDOT’s notice to remove. In the event that the UAO
fails to perform the removal properly within the specified time, the FDOT may proceed to
perform the removal at the UAO's expense pursuant to the provisions of Sections 337.403 and
337.404 of the Florida Statutes.

Except as otherwise provided in subparagraph e. above, the UAO agrees that the Facilities
shall forever remain the legal and financial responsibility of the UAO. The UAO shall reimburse
the FDOT for any and all costs of any nature whatsoever resulting from the presence of the
Facilities within the right of way. Said costs shall include, but shall not be limited to, charges
or expenses which may result from the future need to remove the Facilities or from the
presence of any hazardous substance or material in the Facilities or the discharge of
hazardous substances or materials from the Facilities. Nothing in this paragraph shall be
interpreted to require the UAO to indemnify the FDOT for the FDOT's own negligence; however,
itis the intent that all other costs and expenses of any nature be the responsibility of the UAO.

In the event that the UAO breaches any provision of this Agreement, then in addition to any
other remedies which are otherwise provided for in this Agreement, the FDOT may exercise
one or more of the following options, provided that at no time shall the FDOT be entitled to
receive double recovery of damages:

(1) Terminate this Agreement if the breach is material and has not been cured within 60
days from written notice thereof from FDOT.

2) Pursue a claim for damages suffered by the FDOT or the public.
(3) Pursue any other remedies legally available.

(4) Perform any work with its own forces or through contractors and seek repayment for
the cost thereof under Section 337.403(3) of the Florida Statutes.

In the event that the FDOT breaches any provision of this Agreement, then in addition to any

other remedies which are otherwise provided for in the Agreement, the UAO may exercise one
or more of the following options:
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(1) . Terminate this Agreement if the breach is matenal and has not been cured within 60
days from written notice thereof from the UAO.

(2) Pursue any other remedies legally available.

c. Termination of this Agreement shall not relieve either party from any obligations it has pursuant
to other agreements between the parties, nor from any statutory obligations that either party
may have with regard to the subject matter hereof.

Indemnification
For Government-Owned Utilities,

To the extent provided by law, the UAO shall indemnify, defend and hold harmless the FDOT and all of
its officers, agents and employees from any claim, loss, damage, cost, charge or expense arising out
of any acts, action, error, neglect or omission by the UAQ, its agents, employees, or subcontractors
during the performance of the Agreement, whether direct or indirect, and whether to any person or
property to which FDOT or said parties may be subject, except that neither the UAO, its agents,
employees or subcontractors will be liable under this section for damages arising out of the injury or
damage to persons or property directly caused by or resulting from the negligence of the FDOT or any
of its officers agents or employees during the performance of this Agreement.

When the FDOT receives a notice of claim for damages that may have been caused by the UAO in the
performance of services required under this Agreement, the FDOT will immediately forward the claim to
the UAO. The UAO and the FDOT will evaluate the claim and report their findings to each other within
fourteen (14) working days and will jointly discuss options in defending the claim. After reviewing the
claim, the FDOT will determine whether to require the participation of the UAO in the defense of the
claim or to require the UAO to defend the FDOT in such claim as described in this section. The
FDOT's failure to notify the UAO of a claim shall not release the UAO from any of the requirements of
this section. The FDOT and the UAO will pay their own costs for the evaluation, settlement
negotiations, and trial, if any. However, if only one party participates in the defense of the claim at trial,
that party is responsible for all costs.

For Non-Government-Owned Utilities,

The UAO shall indemnify, defend and hold harmless the FDOT and ali of its officers, agents and
employees from any claim, loss, damage, cost, charge or expense arising out of any acts, action,
error, neglect or omission by the UAO, its agents, employees, or subcontractors during the
performance of the Agreement, whether direct or indirect, and whether to any person or property to
which FDOT or said parties may be subject, except that neither the UAO, its agents, employees or
subcontractors will be liable under this section for damages arising out of the injury or damage to
persons or property directly caused by or resulting from the negligence of the FDOT or any of its
officers, agents, or employees during the performance of this Agreement.

The UAO's obligation to indemnify, defend, and pay for the defense or at the FDOT's option, to
participate and associate with the FDOT in the defense and trial of any damage claim or suit and any
related setflement negotiations, shall arise within seven (7) days of receipt by the UAO of the FDOT's
notice of claim for indemnification to the UAQ. The notice of claim for indemnification shall be served by
certified mail. The UAO's obligation to defend and indemnify within seven (7) days of such notice shall

Page 9 of 13




10.

1.

12,

Form No. 710-010-18
Utilities

i 2
STATE OF FLORIDA DEPARTMENT OF TRANSPORTATION 0s/0

DESIGN/BUILD UTILITY AGREEMENT

not be excused because of the UAO's inability to evaluate liability or because the UAO evaluates
liability and determines the UAO is not liable or determines the FDOT is solely negligent. Only a final
adjudication or judgment finding the FDOT solely negligent shall excuse performance of this provision
by the UAO. The UAO shall pay all costs and fees related to this obligation and its enforcement by the
FDOT. The FDOT's delay in notifying the UAO of a claim shall not release UAO of the above duty to
defend.

Force Majeure

Neither the UAO nor the FDOT shall be fiable to the other for any failure to perform under this
Agreement to the extent such performance is prevented by an act of God, war, riots, natural
catastrophe, or other event beyond the control of the non-performing party and which could not have
been avoided or overcome by the exercise of due diligence; provided that the party claiming the excuse
from performance has (a) promptly notified the other party of the occurrence and its estimated duration,
(b) promptly remedied or mitigated the effect of the occurrence to the extent possible, and (c) resumed
performance as soon as possible.

Third Party Rights

The UAO acknowledges and agrees that the FIRM is hereby made an intended third party beneficiary of
this Agreement with full rights of enforcement under that status as if it was a party to this Agreement.
This provision is made a part of this Agreement notwithstanding Section 337.11(1), Florida Statutes, it
being agreed by the UAO and the FDOT that said statutory provision prohibits a non-party hereto from
claiming incidental third party beneficiary rights, but does not prohibit the express creation of an
intended third party beneficiary. In addition, without limiting the provisions of any other part of this
Agreement, the UAO hereby releases the FDOT its employees from and waives its right to pursue any
claim arising out of the actions of the FIRM or the UAO’s direct dealings with the FIRM, it being
understood that the UAO shall also be given intended third party beneficiary rights against the FIRM as
it relates to matters arising out of the performance under this Agreement as though the FIRM was a
party hereto.

Miscellaneous

a. If the Utility Work is at the expense of the FIRM under this Agreement and will be performed by
the UAO, the UAO shall fully comply with the provisions of Title VI of the Civil Rights Act of
1964 and any subsequent revisions thereto in connection with the Utility Work covered by this
Agreement, and such compliance will be governed by one of the following methods as
determined at the time of the issuance of the work order:

(4D] The UAO will perform all or part of such Utility Work by a contractor paid
under a contract let by the UAO, and the Appendix "A" of Assurances
transmitted with the issued work order will be included in said contract let by
the UAO.

2 The UAO will perform all of its Utility Work entirely with UAO's forces, and
Appendix "A" of Assurances is not required.

(3) The Utility Work involved is agreed to by way of just compensation for the
taking of the UAO's facilities on ight-of-way in which the UAO holds a
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compensable interest, and Appendix "A" of Assurances is not required.

4) The UAO will perform all such Utility Work entirely by continuing contract,
which contract to perform all future Utility Work was executed with the UAQO's
contractor prior to August 3, 1965, and Appendix "A" of Assurances is not
required.

The Facilities shall at ali times remain the property of and be properly protected and maintained
by the UAO in accordance with the then current Utility Accommodation Manual and the current
utility permit for the Facilities.

Pursuant to Section 287.058 of the Florida Statutes, the FDOT may unilaterally cancel this
Agreement for refusal by the UAO to allow public access to all documents, papers, letters, or
other material subject to the provisions of Chapter 119, Florida Statutes, and made or received
by the UAQ in conjunction with this Agreement.

This Agreement constitutes the complete and final expression of the parties with respect to the
subject matter hereof and supersedes all prior agreements, understandings, or negotiations
with respect thereto, except that the parties understand and agree that the FDOT has manuals_
and written policies and procedures which shall be applicable at the time of the Project and the
relocation of the Facilities. Copies of FDOT manuals, policies, and procedures will be provided
to the UAO upon request.

This Agreement shall be governed by the laws of the State of Florida. Any provision hereof
found to be unlawful or unenforceable shall be severable and shall not affect the validity of the
remaining portions hereof.

Time is of essence in the performance of all obligations under this Agreement.

All notices required pursuant to the terms hereof may be sent by first class United States Mail,
facsimile transmission, hand delivery, or express mail and shall be deemed to have been

received by the end of five business days from the proper sending thereof unless proof of prior
actual receipt is provided. The UAO shall have a continuing obligation to notify each District of
the FDOT of the appropriate persons for notices to be sent pursuant to this Agreement.

Uniess otherwise notified in writing, notices shall be sent to the following addresses:

If to the UAO:

If to the FDOT:

Florida Department of Transportation
Dennis Kyle

555 Camp Road, Cocoa, FL 32927

If to the FIRM, then to person first giving any notice to the UAO under this Agreement, or such
other person as may be designated in writing by the FIRM from time to time.
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PUBLIC ENTITY CRIME INFORMATION STATEMENT: A person or affiliate who has been
placed on the convicted vendor list foflowing a conviction for a public entity crime may not
submit a bid on a contract to provide any goods or services to a public entity, may not submit a
bid on a contract with a public entity for the construction or repair of a public building or public
work, may not submit bids on leases of real property to a public entity, may not be awarded or
perform work as a contractor, supplier, subcontractor, or consultant under a contract with any
public entity, and may not transact business with any public entity in excess of the threshold
amount provided in Section 287.017, for CATEGORY TWQ for a period of thirty-six {36) months
from the date of being placed on the convicted vendor list.

An entity or affiliate who has been placed on the discriminatory vendor list may not submit a
bid on a contract to provide any goods or services to a public entity, may not submit a bid on a
contract with a public entity for the construction or repair of a public building or public work,
may not submit bids on leases of real property to a public entity, may not be awarded or
perform work as a contractor, supplier, subcontractor, or consultant under a contract with any
public entity, and may not transact business with any public entity.

13. Certification

This document is a printout of an FDOT form maintained in an electronic format and all revisions thereto
by the UAQ in the form of additions, deletions or substitutions are reflected only in an Appendix entitied
“Changes To Form Document” and no change is made in the text of the document itself. Hand
notations on affected portions of this document may refer to changes reflected in the above-named
Appendix but are for reference purposes only and do not change the terms of the document. By signing
this document, the UAQ hereby represents that no change has been made to the text of this document
except through the terms of the Appendix entitled “Changes To Form Document.”

You MUST signify by selecting or checking which of the following applies:

[]

No changes have been made to this Forms Document and no Appendix entitled "Changes
To Form Document” is attached.

No changes have been made to this Form Document, but changes are included on the
attached Appendix entitled "Changes to Forms Document.”

IN WITNESS WHEREOF, the parties hereto have executed this Agreement effective the day and year first

written.

UTILITY; City of Paim Bay

BY: (Signature) DATE:

(Typed Name:
(Typed Title:
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Recommend Approval by the District Utility Engineer

BY: (Signature} DATE:

FDOT Legal review

BY: (Signature) DATE:
FDOT Legal Counsel

STATE OF FLORIDA .
DEPARTMENT OF TRANSPORTATION

BY: (Signature) DATE:

(Typed Name: _George Lovett

(Typed Title: DISTRICT DIRECTOR OF TRANSPORTATION DEVELOPMENT

FEDERAL HIGHWAY ADMINISTRATION (if applicable}

BY: DATE:

(Typed Name:
(Typed Title:
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RESOLUTION 10198
UTILITY AGREEMENT

0953 1191

405506 Brevard

WHEREAS, the State of Florida Department of Transportation, hereinafter referred to as the
FDOT, proposes to construct or reconstruct a transportation facility identified above, hereinafter referred

to as the Project; and

WHEREAS, in order for the FDOT to proceed with the Project, it is necessary for
City of Palm Bay, hereinafter referred to as the UAO, to execute and deliver to the FDOT the agreement
identified as Utility Design Build Agreement, hereinafter referred to as the Agreement;

NOW, THEREFORE, BE IT RESOLVED BY THE UAO:

That (Name) , (Title) be hereby
authorized and directed to execute and deliver the Agreement to the FDOT.

A certified copy of this Resolution be forwarded to the FDOT along with the executed Agreement.

ON MOTION of , seconded by , the above
resolution was introduced and passed by the UAQ on the day of ,200_
NAME:
Title:
ATTEST:
Title:

RECYCLED P@
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The following changes are hereby made to the Design/Build Utility Agreement between the State of
Florida Department of Transportation (the “FDOT”) and CITY OF PALM BAY (the “UAO”) dated the
__ dayof , 200__ for the project identified as FIN PROJ ID 405506-3 from South of SR 514
(Malabar) to Paim Bay Road:

1.

The first premises clause is changed to read as follows:

THIS AGREEMENT, entered into this __ day of , year of 2009, by and between the
STATE OF FLORIDA DEPARTMENT OF TRANSPORTATION, hereinafter referred to as the
"FDOT", and _City of Palm Bay , hereinafter referred to as the "UAQ";

Subparagraph 1.b is changed to read as follows:

Upon being presented with a copy of the notification from the FDOT, the UAO shall allow entities
short listed for the Project to review, at reasonable times, the information on the location of the
Facilities at the place identified pursuant to subparagraph 1.a. above.

Subparagraph 2.b(3) is changed to read as follows:

If the UAO and the FIRM do not agree in writing within 48 days from the notice from the FIRM
described in subparagraph 2.b.(1) above as to which Arrangement to have, the Arrangement will
automatically be Arrangement 1.

Paragraph 3.a(4) is changed to read as follows:

The UAO shall have a reasonable amount of time to prepare and return to the FIRM plans for the
Utility Work (the “Utility Plans”) and a Utility Work Schedule (the “Schedule”) for the Utility Work. If
the Utility Work is at the FIRM's expense, the UAO shall also prepare a detailed cost breakdown
for the Utility Work (the “Estimate”). The Utility Plans, Schedule, and Estimate shall be prepared
based on the comments received from the FIRM.

Subparagraph 3.a(5) is changed to read as follows:

In the event that the FIRM finds any deficiencies in the Schedule, the Estimate, or the Utility
Plans, the FIRM will notify the UAO in writing of the deficiencies and the UAO will correct the
deficiencies and return corrected documents within a reasonable amount of time.

Subparagraph 3.a(8) is changed to read as follows:

All Utility Work shall be performed by UAO's own forces or its contractor. The UAO shall be
responsible for obtaining any and all permits that may be necessary to perform the Utility Work
urtless otherwise specifically agreed to in writing. The FDOT’s Engineer (as that term is defined
by the FDOT's contract with the FIRM) has full authority over the Project, and the UAO shall be
responsible for coordinating and cooperating with the FDOT’s Engineer as well as the FIRM. In
so doing, the UAO shall make such adjustments and changes in the Utility Plans and Schedule
as the FDOT's Engineer shall determine are reasonably necessary for the prosecution of the
Project and shall stop work or modify work upon order of the FDOT’s Engineer as determined by
the FDOT’s Engineer to be necessary for public health, safety or welfare. The UAO shall not be
responsible for the cost of delays caused by such adjustments or changes unless they are
attributable to the UAO’s failure to comply with its obligations under this Agreement or under the
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law.
Paragraph 6 is changed to read as follows:

If unforeseen work arises during the performance of the Utility Work, it shall be performed under
the Arrangement that is applicable to the Utility Work it arose in connection with. If the work is
being performed by the UAO under Arrangement 1, and the UAO and the FIRM cannot agree on
a price for the unforeseen work, the amount the UAO will be paid for the unforeseen work will be
determined through the same method as additional work is paid by FDOT under FDOT’s contract
with the FIRM. The FDOT reserves the right to make the final determination as to whether any
unforeseen work must be performed and the FIRM shall be obligated to comply with FDOT’s
determination.

Paragraph 9 is hereby deleted

Paragraph 12.a is changed to read as follows:

If the Utility Work performed by the UAQ, the UAO shall fully comply with the provisions of Title VI
of the Civil Rights Act of 1864 and any subsequent revisions thereto in connection with the Utility

Work covered by this Agreement, and such compliance will be governed by one of the following
methods as determined at the time of the issuance of the work order:




RESOLUTION NO. 2009-24

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF PALM
BAY, BREVARD COUNTY, FLORIDA, AUTHORIZING THE CITY
MANAGER, ON BEHALF OF THE CITY OF PALM BAY, TO
ENTER INTO AN AGREEMENT WITH THE FLORIDA
DEPARTMENT OF TRANSPORTATION REGARDING UTILITY
IMPROVEMENTS TO 1-95 FROM SOUTH OF SR 514 (MALABAR
ROAD) TO PALM BAY ROAD; PROVIDING FOR AN EFFECTIVE
DATE.

WHEREAS, the State of Florida Department of Transportation (hereinafter
FDOT) proposes to construct or reconstruct a transportation facility identified as
Financial Project No. 405506-3, 1-95 Widening from South of SR 514 (Malabar Road) to
Palm Bay Road, Brevard County (hereinafter Project), and

WHEREAS, in order for the FDOT to proceed with the Project, it is necessary for
the City of Palm Bay to execute and deliver to the FDOT the Agreement identified as
Design/Build Utility Agreement (Project FPN 405506-3) (hereinafter Agreement).

NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY
OF PALM BAY, BREVARD COUNTY, FLORIDA, as follows:

SECTION 1. The City Manager of the City of Palm Bay is hereby authorized and
directed to execute and deliver the Agreement to the FDOT.

SECTION 2. A certified copy of this resolution shall be forwarded to the FDOT
along with the executed Agreement.

SECTION 3. This resolution shall take effect immediately upon the enactment

date.



City of Palm Bay, Florida
Resolution No. 2009-24
Page 2 of 2
This resolution was duly enacted at Meeting No. 2009- , of the City Council of

the City of Palm Bay, Brevard County, Florida, held on , 2009,

John J. Mazziotti, MAYOR
ATTEST:

Alice Passmore, CITY CLERK

cc: (date) J. Yarborough, Utilities
R. Jenkins, Utilities



The City of e Fl05¢ick0

Palm Bay

A Perfect Place to Grow

TO: Honorable Mayor and Members of the City Council
FROM: Lee R. Feldman, City Manager fﬂ{buw

DATE: April 16, 2009

RE: EPA Smart Growth Implementation Program Application

The United States Environmental Protection Agency (EPA) is accepting applications for free technical
assistance under the Smart Growth Implementation Assistance Program. That program is an annual
competitive solicitation open to local, state and regional governments that desire to incorporate Smart
Growth techniques into their future development. If selected, the City would receive direct technical
assistance from a team of national experts. Through on-site visits and a final report, the EPA team will
provide information to assist the City in achieving the goal of economic progress that fosters sustainable
growth patterns. The application submittal deadline is April 23™. The program is very competitive, with EPA
expected to fund only three to five applications this year.

City staff is preparing an application to obtain technical assistance with developing and implementing a
Transfer of Development Rights (TDRs) program. TDRs are a tool utilized by communities to direct growth
to sustainable locations in the City and away from areas with limitations due to environmental features,
location deficiencies, mobility constraints, lack of public infrastructure and similar limits. The use of TDRs is
primarily designed to provide an incentive program that serves to direct the pace and location of growth to
achieve the vision for the communities future. TDRs can be utilized to achieve significant Smart Growth
outcomes such as revitalization of neighborhoods, improving workforce housing opportunities, preserving
key environmental assets, providing transportation mobility incentives, discouraging development of
naturally hazardous locations (floodplains or storm surge areas for instance), and similar Smart Growth
subject areas.

Staff has prepared a resolution for City Council’'s consideration supporting the request for assistance and
authorizing the City Manager to submit the subject application.

FISCAL IMPACT:
The fiscal impact of preparing the application includes only limited staff time; however, should EPA accept
our application, the City will receive national expertise towards developing the TDR program

RECOMMENDATION:
Motion to adopt the resolution.

SHAI

Attachments: 1) Smart Growth Implementation Assistance, Request for Applications
2) Resolution

K:\Management\CityManager\Agendaitems\ApriI2009\EPASmartGrowthImpIememationAssistance.doc



RESOLUTION NO. 2009-25

A RESOLUTION OF THE CITY OF PALM BAY, BREVARD COUNTY,
FLORIDA, AUTHORIZING AND SUPPORTING THE SUBMISSION
OF AN APPLICATION TO THE UNITED STATES ENVIRONMENTAL
PROTECTION AGENCY’S SMART GROWTH IMPLEMENTATION
ASSISTANCE PROGRAM TO DEVELOP A SUSTAINABLE AND
EFFECTIVE TRANSFER OF DEVELOPMENT RIGHTS PROGRAM;
PROVIDING FOR AN EFFECTIVE DATE.

WHEREAS, the United States Environmental Protection Agency (EPA) admiinisters
the Smart Growth Implementation Program for local, state and regional governments, and

WHEREAS, the EPA is accepting applications from local, state and regional
governments for free technical assistance through it's Smart Growth Implementation
Program, and

WHEREAS, the City of Palm Bay desires to apply to the EPA Smart Growth
Implementation Assistance Program which would provide technical assistance to help the
City develop a Transfer of Development Rights Program to preserve essential
environmental features in the community and provide for development densities that are
sustainable.

NOW, THEREFORE BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF
PALM BAY, BREVARD COUNTY, FLORIDA, as follows:

SECTION 1. The City Council supports the submittal of the application to the United
States EPA Smart Growth Implementation Program to obtain technical assistance in
developing a sustainable and effective Transfer of Development Rights Program.

SECTION 2. The City Council hereby authorizes the City Manager, or designee, to

sign and submit an application for this purpose to the United States Environmental

Protection Agency.
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SECTION 3. This resolution shall take effectimmediately upon the enactment date.

This Resolution was duly enacted at Meeting No. 2009- , of the City Council of the

City of Palm Bay, Brevard County, Florida, held on , 2009.

John J. Mazziotti, MAYOR
ATTEST:

Alice Passmore, CITY CLERK

cC: (date) S. Hann, DCM
D. Watkins, Growth Management



The City 0f et Floridics

PalmBay

A Perfect Place to Grow

TO: Honorable Mayor and Members of the City Council
FROM: Lee R. Feldman, City Manager [)It cq_

DATE: April 16, 2009

RE: Naming Bill Madden Park

The 60-acre park site located on Eldron Boulevard in southeast Palm Bay (previously referred to
as Southeast Community Park) is presently under development to include parking, restroom,
shelter and playground. Future development will include walking paths, basketball courts and a
fishing dock. The Recreation Advisory Board asked the community to submit suggestions for
naming this park site. Over 90 suggestions were submitted.

At the April 7, 2009 regular meeting, the Recreation Advisory Board voted to recommend to the
Mayor and City Council that this park site be named “Bill Madden Park.” This recommendation
follows the Guidelines for Naming Parks and Recreation Facilities adopted by the Council in that it
is memorializing a deceased person for his extraordinary gifts and services to the community.
William F. (Bill) Madden served as the City’s Director of Community Development and as the
Mayor during the period of 1978 through 1984. Correspondence regarding his nomination and
outlining Mr. Madden’s service to the community is attached.

FISCAL IMPACT:
There is no fiscal impact, other than the cost of creating the park entrance signs.

BRECOMMENDATION:
Motion to adopt the resolution naming the 60-acre park side located on Eldron Boulevard Bill
Madden Park.

SHYl

Attachments: 1) Resolution
2) Nomination
3) Map

K:\WManagement\CityManager\Agendaltems\April2009\BillMaddenParkNaming.doc




RESOLUTION NO. 2009-26

A RESOLUTION OF THE CITY OF PALM BAY, BREVARD

COUNTY, FLORIDA, NAMING APPROXIMATELY SIXTY (60)

ACRES ON ELDRON BOULEVARD, LOCATED WEST OF AND

ADJACENT TO ELDRON BOULEVARD, NORTH OF CARSON

DRIVE, AS “BILL MADDEN PARK”; PROVIDING FOR AN

EFFECTIVE DATE.

WHEREAS, the sixty (60) acre park site on Eldron Boulevard has been referred
to as Southeast Community Park, but has not been officially named, and

WHEREAS, the Guidelines for Naming Parks and Recreation Facilities, adopted
by the City Council, requests recommendations from the Recreation Advisory Board,
and

WHEREAS, the Palm Bay Recreation Advisory Board requested residents
submit names for the park site and adopted a recommendation at its regular meeting
held on April 7, 2009, and

WHEREAS, the City of Palm Bay desires to formally nhame the park site.

NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY
OF PALM BAY, FLORIDA, as follows:

SECTION 1. The City Council of the City of Palm Bay, Brevard County, Florida,
hereby formally names approximately sixty (60) acres, located west of and adjacent to

Eldron Boulevard, north of Carson Drive, as “Bill Madden Park”.

SECTION 2. This Resolution shall take effect immediately upon the enactment

date.
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This Resolution was duly enacted at Meeting No. 2009- by the City Council of

the City of Palm Bay, Brevard County, Florida held , 2009.

John J. Mazziotti, MAYOR

ATTEST:

Alice Passmore, CITY CLERK

cC: (date) S. Riser, Parks and Recreation
Recreation Advisory Board






Following his retirement from the Army in June 1975, he and the family moved to
Palm Bay, FL. The term “retirement” for Bill Madden was merely an oxymoron; he was
more active in Palm Bay than in his last assignment at the Pentagon. He quickly became
involved in numerous civic groups, such as the Palm Bay Lions Club, American Legion
Post 117, Veterans of Foreign Wars Post 4536, and served as Commander of Disabled
American Veterans Post 135. These organizations were all community service-oriented
and through them he got to know the people and issues of Palm Bay.

After living in Palm Bay for three years and doing volunteer work for the Palm
Bay City Council, he established the Community Development Office. Noting that Palm
Bay is geographically the ninth largest city in the state area-wise, he knew that there was
incredible potential for growth. In the late 1970’s there were no exits for Palm Bay off of
I-95, and Babcock and Palm Bay Roads were merely two lane roads. As Palm Bay was
rapidly expanding, he and the town leaders sensed a need to deliberately plan the growth
of the city. Since this time (1978), Palm Bay has grown in population by over 150% to
well over 100,000. The two exits off of I-95 and the expansion of Palm Bay and
Babcock Roads have enabled great opportunities for business growth, as well as, housing
development. I used to visit the city whenever I was home from the Academy or between
military assignments. Every time I came home, even before he was officially associated
with the city, he would take me on a tour of how the city had grown since the last time I
was there. Often, this was at the end of 10 hours traveling time from New York or
Washington State or Germany, and the tour always took precedence over getting to our
house to unpack or greet any other family members. He was passionate about Palm Bay
from the start.

Bill Madden was a reluctant politician who ran for office partly because he was
urged to by the citizenry, but also because he genuinely believed he could make a
positive difference in the Palm Bay community. He disliked the political side of things;
he especially eschewed the mudslinging, (in which he refused to participate, choosing
instead to stick to the issues) and fundraising that went on during campaign season. Yet
he persevered, serving the citizens of Palm Bay humbly, selflessly, and proudly, not for
glory or sense of power, but to ensure the city government was tuned to the needs of the
community. He made decisions based on what was best for all concerned; always with
the welfare of the people in mind. While mayor, he sought funding from outside sources
to aid in community development. He was successful in procuring federal funding from
outside sources in the amount of $1.45 million, which he administered and directed to
improve a variety of programs in the community: housing rehabilitation; street paving
and surfacing (over 800 miles of local streets in Palm Bay) laying the infrastructure for
future development; drainage improvement projects; water and sewer projects, property
clearance activities; and his favorite, recreation site development. He especially took
great pleasure in planning and ribbon-cutting recreation facilities that served the
community, such as the ballfield complex on Malabar Road and the Turkey Creek
Recreation Area. Additionally, he established the Palm Bay Community Assistance
Office which in 1983 alone, served over 3000 people in several important areas: health
and welfare; consumer affairs; legal affairs; emergency housing; and family housing
programs.



He was a people’s mayor — accessible, visible, and affable. As an example, when
the City was located on Palm Bay Road, there was a nursery school located right behind
it. He used to walk over and visit the kids regularly and occasionally reciprocated having
the kids visit City Hall. When he died, the nursery school planted a tree in his honor. He
was a man of action, as well as a man of words. City council and town hall meetings
were rather lively affairs sometimes ending with my father simply stating that he would
personally look into the situation. And as such, he would visit the person, the home, the
area, the city office, the business, to determine the source of the problem and see if the
city could help. The respect he earned from his fellow elected peers was manifested in
his selection as the President of the Brevard County League of Municipalities and
Director of the Central Florida League of Cities (5 counties) where he served as
spokesman for issues confronting cities on the Space Coast at the regional, state, and
national levels. He did this with great aplomb, receiving personal accolades from the
Governor, and both U.S. and State Congressmen.

Perhaps the best thing about Bill Madden was that he cared. He cared deeply
about people, he cared their quality of life, he cared about creating opportunities for all,
and he cared about the future of the city of Palm Bay. My mother, Charlotte, now lays at
rest beside him in the St. Joseph cemetery near Palm Bay Road. My sisters, Elaine
Gaiolini and Kathy Maldonado, still live in the city of Palm Bay and continue to raise
their families with 6 children and one grandchild; all of whom have attended, are
attending, or will attend Palm Bay public schools.

Bill Madden’s life represents more than just his contributions to Palm Bay. He
was a self-made man who never had anything handed to him and yet, made the most of
every opportunity he was presented with. He served his nation proudly through two wars
and had a positive impact on countless soldiers and military families. He was a dedicated
family man, married to my mother for over 30 years, and raised three children who
reflect his civic-mindedness. He loved this city and dedicated his last several years on
earth to Palm Bay’s development and growth; though if you were to ask him about it, he
would deflect any credit on to those who supported him. He died prematurely, at the age
of 54, a victim of cancer, but his life serves as a great example to many of our youth who
are struggling to find an identity, who think the lack opportunity and a chance at bettering
themselves. Bill Madden was an inspirational man who had a great impact on our city.

We think it would be appropriate to name the Southeast Community Park, “Bill
Madden Community Park” and respectfully request the naming committee strongly
consider this recommendation.

Kb Medten

COL, U.S Army (Retired) Robert W. Madden
2508 Lynnwood Dr

Bellevue, NE 68123

W: (402) 294-7537
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SECTION 3. This Resolution shall be recorded in the Public Records of Brevard
County at the applicant’'s expense.
SECTION 4. This resolution shall take effectimmediately upon the enactment date.

This resolution was duly enacted at Meeting No. 2009- , of the City Council of the

City of Palm Bay, Brevard County, Florida, held on , 2009.

John J. Mazziotti, MAYOR

ATTEST:

Alice Passmore, CITY CLERK

Applicant: Brevard Stow-A-Way One LLC
Case No.: CU-63-2006

cc: (date) C. Spafford, Building
J. Rodgers, Growth Management
Applicant
Case File
B/C Recording



The City of et Florickc:

Palm Bay

A Perfect Place to Grow

TO: Honorable Mayor and Members of the City Council

FROM: Lee R. Feldman, City Manager [n (4, M;._?

DATE: April 16, 2009

RE: Changes to Police and Firefighter Pension Plan, IAFF Request

The IAFF is requesting that the Code of Ordinances, Title V, Chapter 55, Police and Firefighters
Retirement Pension Plan, Section 55.28 be amended.

The IAFF has proposed changes to the timing of the payment of a firefighters member DROP
account. The table below depicts the changes proposed.

| Current Proposed
Initial Distribution DROP After quarterly interest Up to 75% of account as
Account Funds posting and declaration of soon as practical after
| | __interest, net Broad fees | termination of employment
| Remaining Distribution of | After quarterly interest T
DROP Account Funds posting and declaration of
| interest, net Board fees

The City’s collective bargaining agreements with the IAFF expire September 30, 2009. The City is
beginning collective bargaining agreement negotiations with the IAFF.

The proposed ordinance has been reviewed by the City Attorney’s Office.

FISCAL IMPACT:

Foster & Foster, Inc., the Pension Board’s Actuary, has stated that there is no legal requirement to
do a formal actuarial impact statement. They have projected that this change will not have an
impact on the funding requirements over the next 30 years.

RECOMMENDATION:
Motion to approve the ordinance.

JRL/]!

Attachments: 1) Letter from Pension Board Dated March 18, 2009
2} Ordinance

K:\Management\CityManager\Agendaltems\April2009\Police&FFPensionPlanChanges|AFFReguest.doc




ORDINANCE NO. 2009-18

AN ORDINANCE OF THE CITY OF PALM BAY, BREVARD COUNTY,
FLORIDA, AMENDING THE CODE OF ORDINANCES, TITLE V,
CHAPTER 55, POLICE AND FIREFIGHTERS RETIREMENT
PENSION PLAN, SECTION 55.28, DEFERRED RETIREMENT
OPTION PLAN, TO ESTABLISH DROP PAYMENT PROCEDURES
FOR FIREFIGHTER DROP PARTICIPANTS; PROVIDING FOR THE
REPEAL OF ORDINANCES OR PARTS OF ORDINANCES IN
CONFLICT HEREWITH; PROVIDING FOR INCLUSION IN THE CITY
OF PALM BAY CODE OF ORDINANCES; PROVIDING FOR A
SEVERABILITY CLAUSE; PROVIDING AN EFFECTIVE DATE.

WHEREAS, the City of Paim Bay (the “City”) has established the Police and
Firefighters Retirement Pension Plan (the “Plan”) for the City's firefighters and police
ofﬁcers jn_abcordance with Chapters 175 and 185, Florida Statutes, and

WHEREAS, the City Council has reviewed the actuarial impact statement regarding
the Plan amendment and finds that approval of this Ordinance is in the best interest of the
City, its employees, and its residents.

NOW, THEREFORE, BE IT ENACTED BY THE CITY COUNCIL OF THE CITY OF
PALM BAY, BREVARD COUNTY, FLORIDA, as follows:

SECTION1. The City of Palm Bay Code of Ordinances, Title V, Chapter 55, Policé
and Firefig‘hters Retirement Pension Plan, Section 55.28, Deferred Retiremeht Opﬁdri
Plan, is hereby amended and shall henceforth read as follows:

“Section 55.28 DEFERRED RETIREMENT OPTION PLAN.

(A) Participation in the DROP.

* %k %

(5) Effect of DROP Fatticipation on the Retirement System.




City of Palm Bay, Florida
Ordinance No. 2009-18
Page 2 of 3

* % %

(b) No amounts shall be paid to a police oficer or firefighter from
the Retirement System while a police officer or firefighter is a participant in the DROP.
Unless otherwise specified in the Retirement System and/or DROP provisions, if a police
officer or firefighter terminates his participation in the DROP other than terminating his
employment with the city, no amounts shall be paid to him from the Retirement System until
he terminates his employment with the city.

Unless otherwise provided for within the Retirement System or DROP
provisions, amounts transferred to _the firefighter member DROP Account shall be paid
directly to the firefighter member only on or after the earliest date after the quarterly interest
posting and declaration of interest, net of fees by the Board for the quarter following the
firefighter member's termination of employment with the city. Anything herein to the contrary
notwithstanding, upon request of the firefighter member, the Board, based upon
performance of the plan during the then-current guarter, may make payment directly to the
firefighter member of up to seventy-five percent (75%) of the amount in the firefighter
member's DROP Account on or as soon_as practical after the firefighter member's
termination of employment with the city. The balance, if any, shall be paid directly to the
firefighter member after the quarterly interest posting and declaration of interest, net of fees,
by the Board for the quarter following the firefighter member=s termination of employment
with the city. Ifit is subsequently determined by the Board that the firefighter member has
been overpaid, the firefighter member shall forthwith repay the Board the amount of such
overpayment, plus interest and the Board may withhold from future benefit payments to the
firefighter member the amount of any such overpayment, plus interest.

Unless otherwise provided for within the Retirement System and/or
DROP provisions, amounts transferred to the police officer’s orfirefighter DROP Account
shall be paid directly to the police officer orfirefighter only on or after the earliest date after
the quarterly interest posting and declaration of interest, net of fees by the Board for that
quarter following the police officer’s erfirefighter's termination of employment with the city.

SECTION 2. All ordinances or parts of ordinances in conflict herewith are hereby
repealed and all ordinances or parts of ordinances not in conflict herewith are hereby
continued in full force and effect.

SECTION 3. Itis the intention of the City Council of the City of Palm Bay that the
provisions of this Ordinance shall be made a part of the City of Palm Bay Code of

Ordinances and the sections may be renumbered to accomplish such intention.
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SECTION 4. If any portion, clause, phrase, sentence or classification of this
ordinance is held or declared to be either unconstitutional, invalid, inapplicable, inoperative,
or void, then such declaration shall not be construed to affect other portions of the
ordinance; it is hereby declared to be the express opinion of the City Council of the City of
Palm Bay that any such unconstitutional, invalid, inapplicable, inoperative or void portion or
portions of this ordinance did not induce its passage, and that without the inclusion of any
such portion or portions of this ordinance, the City Council would have enacted the valid
constitutional portions thereof.

SECTION 5. The provisions within this ordinance shall take effectimmediately upon
the enactment date.

Read in title only at Meeting No. 2009- , held on , 2009; and read in title only

and duly enacted at Meetihg No. 2009- , held on , 2009.

John J. Mazziotti, MAYOR

ATTEST:

Alice Passmore, CITY CLERK

Words stricken—through shall be deleted. Underscored words constitute the
amendment proposed. Words remaining are now in effect and remain unchanged.




MEMO TO: Honorable or and Members of City Council

FROM: Alice Passrg City Clerk

DATE: April 16, 2009

SUBJECT: Planned Unit Development, Extension — Garvey Development, LLC

On October 20, 2005, the City Council considered and approved an application from
Garvey Development, LLC (C. Douglas Engle) for a preliminary Planned Unit Development
(PUD) to be known as Osprey Landing PUD. The property is located west of and adjacent
to Garvey Road, in the vicinity north of Pinta Terrace, and contains 191.00 acres, more or
less.

Council approved the final single-family portions of the project on April 20, 2006. The
applicant did not submit the multi-farnily portion with the final PUD and the applicant is
requesting an extension to the filing period for the final plat. This is the applicant’s third
request for an extension.

In accordance with the Code of Ordinances, Chapter 185, Zoning Code, Section 185.067,
“The final development plan application may request approval for the entire planned unit
development plan or any stage (minimum ten (10) acres). If approval is not requested for
the entire planned unit development, the developer shall have one (1) year from approval
of the final development plan application to file another final development plan application
for approval of any or all of the remaining stages specified in the preliminary development
plan. At the request of the developer, and for good cause shown, the City Council may
extend for a time certain not to exceed one (1) year, the period for the filing of the
application.”

Staff Comments:
There were no adverse comments and therefore approval is recommended.

The subject matter is scheduled under New Business at tonight's meeting. If you should
have any questions, please advise.
tmb

Aftachments

Case No. PUD-24-2006



Terese Barber

From: David Watkins

Sent: Tuesday, March 31, 2009 2:40 PM
To: Terese Barber

Cc: Patrick Murphy

Subject: Osprey Landing One Year Extension
Terese:

The Osprey Landing Preliminary :PUD is set to expire in April. Mr. Engle has requested
extension for one additional year. We will get you the file. I let them know it would not
be the 2nd. Growth Management has no objections.

David

Dave,

Would you please add us to the April 2 city council adgenda for the purpose of renewing the
preliminary plat and PUD for Osprey Landing. I believe the PUD is schedule to expire the
first part of April. We would like to renew for one more year.

Doug Engle, Manager
Garvey Development, LLC




MEMO TO: Honorable Mgyor and Members of City Council

FROM: Alice re, City Clerk
DATE: April 16, 2009
SUBJECT: Planned Unit Development, Extension — Chaparral Properties, LLC

On May 17, 2005, the City Council considered and approved an application from Lennar
Homes, LLC for a preliminary Planned Unit Development (PUD) to be known as Chaparral
PUD. The property is located south of and adjacent to Malabar Road, in the vicinity west of
Hurley Boulevard. Council approved a re-design to the preliminary PUD on May 3, 2007.

After approval of the preliminary plat, the applicant has one (1) year in which to file the final
plat for consideration by the City Council. The applicant was unable to meet the one year
time frame and is requesting an extension to the filing period for the final plat. This is the
applicant’s second request for an extension. The reasons are explained in the attached
letter.

In accordance with the Code of Ordinances, Chapter 185, Zoning Code, Section 185.067,
“At the request of the developer, and for good cause shown, the City Council may extend
the period required for the filing of the application for a time certain not to exceed one (1)
year.”

Staff Comments:
There were no adverse comments and therefore approval is recommended.

The subject matter is scheduled under New Business at tonight's meeting. If you should
have any questions, please advise.
tmb

Attachments

Case No. PUD-5-2007
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METRO

DEVELOPMENT GROUP

2502 North Rocky Point Dr.
February 10, 2009 Suite 1050 !

Tampa, FL 33607

VIA US REGULAR MAIL
T: 813.288.8078

. F: 813.288.8178
Mr. Dave Watkins

Growth Management Department Director
The City of Palm Bay

5240 Babcock St. NE, Suite 300

Palm Bay, FL 32905

www.mdgflorida.com

Re: Chaparral PUD
Dear Dave,

As discussed during our November 24, 2008 meeting, we still have issues to resolve regarding a
Development Agreement for the project. With the depressed housing market, there is no particular
urgency to this matter on our part and we understand the City is of a similar mindset. Accordingly, we
would respectfully request a one (1) year extension to May 1, 2010 for the submission of the final
Planned Unit Development application for the Chaparral PUD.

Notwithstanding this request, we would like to continue to move forward with establishing the
parameters for our development obligations. In this regard, we will be engaging Lassiter Transportation
Group to update the existing Traffic Study so that we can have a more meaningful basis for discussing the
required Malabar Road improvements and Chaparral’s proportionate share of such improvements.

We trust that you will support our request for the above noted extension. Please advise if you
require any further information and/or materials from us in this regard.

Doug Draper

cc: Ms. Susan Hann — City of Palm Bay
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